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Conciliation  and  Arbitration.    By  R.  N.Gilchrist, 

M.A.,  Indian  Educational  Service,  Acting  Controller, 
Labour  Bureau^  Government  of  India* 


CHAPTER  I 

Introductory 

The  purpose  of  this  bulletin  is  to  present  a  short  survey  of  modern 
methods   of    dealing   with   industrial    disputes.     Within   the   limits 
of  a  monograph  of  this  size  it  is   impossible  to  analyse  the  whole 
field  of  modern  legislation  on  the  subject.     Far  leas  is  it  possible 
to  give  an  analytical  account  of  the  general  economics  of  industrial 
peace.      So  far   as  has  been  possible   with   available   material,   the 
survey  deals  intensively  with  the  methods  adopted  in  Great  Britain 
and   the  Dominions.     Only   a   general   survey   of   other   legislation 
has  been  possible.      The   British  Empire,   however,   in  itself   gives 
a   fairly   comprehensive   conspectus   of   the   methods   of   industrial 
peace.      The    history    of    Great    Britain    shows    the    possibilities    of 
methods  other  than  compulsory.     It  may  fairly  be  said  that  the 
rooted  antagonism  of  Great  Britain  to  compulsion   has  made  her 
search  about  for  every  possible  type  of  voluntary  method.     Aus- 
tralasia, on  the  other  hand,  has  tried  to  reconcile  all  methods  with  a 
central  theory  of  compulsion.      The  Canadian  system,  the  popula- 
rity of  which  is  rapidly  growing,  represents  a  compromise  between 
voluntary  and  compulsory  methods.    Among  these  methods,  purely 
voluntary,  semi-compulsory,  and  compulsory  there  are  many  shades 
•and   grades. 
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n.  ^X^^  "^fv*"^  ^*^  '*^  advocates,  and  each  system  has  its  opponents 
On  the  methods  of  bdnetrial  peace  there  is  no  agreement  on  t?; 
neces^ty  of  industrial  peace  (Lept  for  a  few  STs  a'nd  anti! 

2LtT    In  tt      r  ^^°"*  "'"^*  '"^'"^^^'y  «««'*  the  nafional 
mvidend.      In  the  industry   conctnied  the  capital   has   to  lie   idle 

TJ  2^  ""tw.  """I  '**''  ^^^^-     ^"*  tJ^*  «fi^ts  of  disputes  do 
aot   end    with    the   industry    directly    involved.     Other   industoies 

^oi?/  r*'"    5"^'^'''  ^"*^^'  '"  »»«  "'  J«««  di^-ct  ways.     InS 

t£s   dJi.H  i     ""tT""  '"  *^'  *=""'^*^  "^^''t^i-     Most  indu^ 

f  «S  thl  t^    I       ^*'"-    ^^'  '"''  ''^  *^*''  '*^  '°«'t«ial  quickly 
Ihv!       r       *''*'«^«^°^"'  ^«  tiat  more  capital  is  made  unremuner^ 

r«r       T.  T'  '^'^^'^'''  ^"^^  ^««^«-     The  extent  to  whirSL 

;  iid"7^:2^%'1"^*"^^  "^  ^--  ^--^^   withttein^" 
«  Lr  '^"''^   '=*'^*«^   '»'»<=li   more   loss   than    sav 

invlts  Sir'""""  •"  t  P""*^'^^  P---     But  every 'strTe' 
involves  primary  or    secondary  losses    in  some  way.  and  the  nerPR 

Bity  of  their  prevention  hardly  admits  of  dispute 

of  tl!l "«    "*; PP'S^  «f  ^«'l^.  great  and  small,  the  purchasing  power 
of  the  people  as  a  whole  is   diminished.     The  loss  of  wagTf  and  of 

Z27^\  /^        ^''"'    '"*"*    °^   ^^««    measurable    losses,    however 
afectfltCf  r*%''  Psychological    condition  wSk  SSy 

ZTu  ^^  lU-feehng   engendered    by    lockouts    or    strikes 

s«leTslaT\T'  *"'  ^^^  -vice. 'unwilling  or  g^^S 

or    Qua^tv    of  i^  /'"'r^'  "'^'^  '^  '^fi^***^  «tl^«'  «  ^l^*  ^nofnt 
or    quality    of    output.     Apart    from    trade    union    rules    imposina 

mt  T'  "\  "°*r'  '^'  psychological  efiect  of  stSe  onTutpuf 

S  ofeiriJ^^'r'  T^  °*    *^«  -"«*    anti-econirt! 
Th.  w?J  '"^"'-     Industrial  society  is  like  an  organism 

it:^:sir:rt,^T  r-  -f  ..^'^'  ^'^^^  ^-*  ^-'*'-« 

that    the    Wl,.>^!;    p        .  *  "^  *•*  *^^  *^P«'*  'f  tl**  problem 

TdlrlS..  !SS  F!^'  "^'"^^^^  "^^''"^  themselves  The 
S^  w^>.r  ?  1  *^"'  ^^'ommendations  is  harmony  or  good 
leeiing  withm  each  mdustrv  or  works   wifV.  +i,«  -.„,«ii  x     .,?. 

and.    therefore,    productive    sivTcf  "^  "*«' 


Lockouts  and  strikes  are  really  an  application  of  the  theory 
of  force  to  industry.  Just  as  war  has  often  been  held  to  be  beneficial 
to  society  on  the  plea  either  of  the  survival  of  the  fittest  or  of  its 
beneficial  action  in  cultivating  the  finer  qualities  in  man,  so  strikes 
have  sometimes  been  conmaended  from  the  economic  point  of  view 
for  good  by-products.  A  strike  in  one  area,  it  is  said,  results  in 
intensified  activity  in  another  area,  or  in  an  alUed  industry.  The 
actual  deduction  in  the  national  dividend  is,  therefore,  not  a  net 
fall  in  output  or  wages.  It  is  only  a  local  and  temporary  deduc- 
tion. This  may  be  true  of  small  and  localized  strikes ;  it  certainly  is 
not  true  of  strikes  in  basic  industries.  Further,  it  has  been  argued 
that  industrial  unrest  is  a  direct  incentive  to  invention.  This 
is  no  doubt  true.  But  it  is  very  questionable  whether  such  in- 
vention would  not  have  come  independently  of  strikes.  Normally 
competition  is  incentive  enough  to  invention,  and  the  less  the  or- 
dinary forces  of  supply  atd  demand  are  interfered  with  by  strikes 
the  more  do  the  ordinary  forces  of  competition  impel  managers  and 
capitalists  to  seek  new  processes.  To  argue  that  strikes  are  justifi- 
able for  this  end  is  on  a  par  with  arguing  that  war  is  justifiable 
because  it  may  produce  some  good  effects  on  Fociety.  Certainly 
strikes  lead  to  substitution  :  but  this  is  quite  another  matter.  The 
recent  coal  strikes  in  Britain,  for  example,  have  already  led  to  a 
big  diminution  in  the  demand  for  coal.  Oil  fuel  has  been  sub- 
stituted for  coal,  not  only  because  of  the  enormous  rise  in  the  price 
of  coal,  but  because  the  coal  supply  has  become  uncertain  owing 
to  stoppages  of  work.  This  of  course  on  the  whole  may  be  a  net 
gain  to  industry  in  the  long  run.  It  represents  a  direct  and  perhaps 
a  permanent  loss  to  the  coal  industry.  The  dislocation  of  industry 
due  to  the  diversion  of  capital  and  labour,  moreover,  must  be  taken 
into  account.  To  make  new  channels  requires  the  expenditure 
of  power,  aid  it  is  always  a  matter  of  argument  whether  such  new 
channels  will  ultimately  be  productive  or  not.  Sudden  and  forced 
chaiiges  are  at  least  temporarily  unproductive.  The  gradual  erosion 
made  by  supply  and  demand  is  usually  productive.  Dislocations 
ard  fractures  rarely  increase  the  strength  of  the  body;  gradual 
adaptations  of  physical  strengtti  to  the  necessities  of  environment 
do. 

Industrial  disputes,  like  the  methods  of  settling  them,  admit 
of  some  general  lines  of  classification.  By  far  the  greater  number 
of    disputes   is   concerned   with    wages.      Another   class    of    disputes 
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concerns  the  demarcation  of  functions,  wHcli,  in  countries  where 
labour  is  strongly  organised,  includes  the  question  of  employment 
of  unionists  or  non-unionists,  or,  as  this  is  usually  called,  preference 
to  unionists.  Professor  Pigou  subdivides  the  two  mair  divisions 
of  disputes  thus  : — 

(1)  Those    connected    with    the    reward    of    labour,    generally 

raising  an  issue  as  to  the  money  rate  of  wage,  but  some- 
times touching  such  matters  as  workshop  fines  or  the 
amount  of  special  allowances,  whether  in  money  or 
in  kind ; 

(2)  Those  connected  with  the  doing  and    bearing   of  the   em- 

ployees, generally  involving  the  question  of  hours. 

Differences  as  to  demarcation  of  functions  include,  besides  the 
well-known,  but  relatively  unimportant,  "  demarcation  disputes " 
between  kindred  trades,  all  quarrels  arising  out  of  claims  by  the 
workpeople  to  a  larger  share  in  the  work  of  management.  This 
latter  class  of  disputes  generally  relates  to — 

(1)  the   way   in   which   work   is   apportioned    between   different 

classes   of   workmen  and   machine   tools ;    or 

(2)  the    sources    from    which    the    employer    draws    his    work- 

people; or 

(3)  the  voice  allowed  to  workpeople  in  the  settlement  of  work- 

ing conditions. 

In  many  disputes  both  these  types  are  involved  at  the  same 
time.  In  regard  to  wages,  the  most  important  basic  issue  now- 
aday? is  the  minimum  wage.  The  relation  of  wage  to  price  of 
product  made  is  also  an  important  factor.  This  however,  is  an 
mdeterminate  area  of  dispute,  and  the  question  of  price  variations 
in  relation  to  wages  may  be  settled  by  means  which  more  properly 
may  be  studied  under  methods  cf  industrial  remuneration.  Doubt- 
less, marked  variation?  between  scales  of  wages  and  profits  lead 
to  umrest.  The  modern  working  man  has  assimilated  sufficient 
Marxian  philosophy  to  make  him  impatient  of  stationary,  or 
slowly  advancing  wages,  co-existing  with  high  profits.  More  and 
more  he  is  demanding  a  larger  share  of  the  product  of  industry  for 
himself,  irrespective  of  minimum  wage  standards.  The  more  he 
gets,  too,  the  more  indeterminate  becomes  the  definition  of  a 
iiiinimum    wage.     The    minimum    wage    varies    directly    with    the 
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standard   of  life.      As   that   standard  rises,    so   also   must   rise   the 
minimum  wage. 

The  many  questions  connected  with  the  minimum  wage  do 
:not  directly  concern  us  here,  save  in  so  far  as  it  has  now  become 
recognized  that  wages  must  be  such  as  enable  the  earner  to  live 
in  comfort  and  respectability  without  injury  caused  by  long  hours 
or  bad  conditions.  In  Australia,  as  we  shall  see,  minimum  wage 
regulation  is  now  generally  a  statutory  duty  of  the  government* 
The  principles  of  the  fixation  of  the  wage  vary  from  place  to  place, 
but  the  existence  of  the  minimum  wage  is  important  for  our  present 
purpose  inasmuch  as  it  represents  a  common  ground  of  s^reement 
among  parties  to  a  dispute — ^the  employers,  workers,  and  public. 
Everyone  recognizes  the  justica  of  the  worker's  claim  to  such  a 
wage  as  will  enable  him  or  her  to  live  decently.  What  the  standard 
actually  is  or  should'  be  in  any  district  or  country  is  quite  another 
matter.  Whether  it  be  a  statutory  duty  of  Wages  Boards,  Trade 
Boards,  or  Courts,  the  *  right  to  live '  io  the  economic  sense  is  con- 
ceded by  all,  and  the  safeguarding  of  this  right  has  often  been  taken 
up  by  governments  independently  of  industrial  disputes.  In  fact, 
the  action  of  governments  in  this  respect  has  often  not  been  forced 
by  industry  itself  but  by  public  opinion,  or  a  sense  of  natural  justice. 
The  legal  enforcement  of  a  living  wage,  or,  to  put  it  in  the  opposite 
light,  the  prevention  of  sweating  has  been  adopted  in  those  indus- 
tries where  the  likelihood  of  strikes  is  at  a  minimum  owing  to  the 
weak  bargaining  power  of  the  workers  and  their  lack  of  organization. 

The  fixation  of  wages  under  such  conditions  is  not  the  normal 
sphere  of  modern  industrial  disputes.  It  is  true  that  fr  quently 
the  stronger  industrial  groups  lend  a  helping  hand  to  their  weaker 
brethren,  but  the  modern  dispute,  with  its  lockout  and  strike,  has 
become  possible  by  means  of  collective  bargaining.  With  the  organi- 
zation of  workers  into  trade  unicns  and  federations  of  trade  unions, 
and  with  the  similar  organization  of  employers,  disputes  have  beccme 
disputes  of  combinations,  not  of  individuals.  The  individual  workman 
is  a  weak  bargainer :  he  can  be  easily  forced  to  accept  the  terms 
of  the  employer.  But  when  the  worker  is  a  member  of  a  strong 
organization  he  can  afford  to  fight.  Similarly,  organized  employers 
oan  fight,  ar^d  fight  stubbornly,  when  individual  employers  might 
not  be  able  to  hold  cut.  The  stronger  the  combinations  are,  the 
more  strcn8;ly  tht*y  maintain  their  claims  and  the  more  ready  are 
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they  to  adopt  extreme  measures.      The  dispute  thus  becomes  more 
uneconomic ;    and  it  may  be  added  that    this  brings  out  more  clearly 
than  ever  the  claim  of  the  th:rd  party,  viz.,  the  public.    Nor  is  a 
dispute  of  highly  organised  workers  confined  to  the  *  natural  justice  * 
claim    of  a   living   wage.      It  becomes  a  fight  for  a  fair  wage,  and 
the  word  *  fair '  is   very  elastic.      It    admits    of   many   interpreta- 
tions.     It   may   mean    a    *  living    wage/   or    it  may  mean  the  pre- 
dispute  wage  plus  a  share  of  the  growing  profits  of   the  employer. 
An    absolutely    fair    rate    of    wages,    as  Marshall    says,    belongs  to 
Utopia.      This    uncertainty    opens  the    field    to   disputes,   and  the 
better  organized   the  dispute    the    more  uneconomic  it  is.      Were 
all   disputes  merely  to  obtain  a  fair  living  wage,  in  all  probability 
they   would   serve   a   high   economi?   end,    except   for  the  bitterness 
and  ill-feeling  that  they  engender.     Better  wages  mean  better  health 
and  strength,  better  education,  and,  perhaps,  better  character.      All 
of   these   are    useful    economic    assets,  which  may    be  looked  on    as 
offsets  to  lost  hours  and  diminished  production.     But  such  beneficent 
ethical     results     of     industrial   disputes    are    as    doubtful  as    their 
baneful  economic    effects  are  certain.      Hence  it    is  that  the  com- 
mumty  as  a  whole  demands    methods  of    settling    disputes    which 
bcth  secure  ordinary    human    fairness  to  the  parties   involved   and 
prevent  the  economic   losses  which  lockouts  and  strikes  entail. 

Conciliation  and  arbitration  normally  presuppose  organization 
among  both  employers  and  workers.  Where  such  organization  is 
absent,  negotiations  for  the  settlement  of  disputes  must  be  ir- 
regfilar.  It  is  difficult  to  organize  methods  of  industrial  peace 
where  industry  itself  is  inchoate.  It  may  be  possible  by  factory 
laws  and  wage  laws  to  prevent  abuse  of  power  by  employers  where 
industry  is  unorganised  or  conducted  on  a  small  scale,  but  no  govern- 
ment could  undertake  to  settle  every  dispute  between  employers 
and  workers  A^iliere  the  issues  were  merely  personal  or  parochial. 
The  services  of  government,  the  chief  organization  of  all,  can  only 
be  usefully  invoked  where  the  issues  are  clearly  defined  and  where 
they  affect  a  coneidtrable  section  of  the  coinmunity.  The  develop- 
ment of  machinery  for  the  settlement  of  disputes  has  followed  the 
growth  cf  large  scale  production  and  the  organisation  of  large 
scale  or  national  services.  Historically,  it  is  true,  there  has  been 
machinery  of  various  types  for  dealing  with  small  disputes.  These 
experiments,  however,  have  only  a  historical  value.  Modern 
conciliation    and    arbitration    imply    modern    industrial      conditions 


1921  ] 


Gilchrist  :  Conciliation  and  Arbitration 


which    are   based    on    large    scale    production    and    organization    of 
employers  and  employees. 

Historically,    in    older    countries   the    methods    for    securing    in- 
dustrial peace  have  been  of  three  types.      In  the  first  stage,  there 
are    irreguto    negotiations.      These    negotiations    are    the    result    of 
interruptions    of    work    caused    by    strikes    or    lockouts.      In    this 
stage  both  parties  are  unorganised.      Each  party  tries  to  use  such 
force  as  it  possesses  to  obtain  its  own  terms,  and  the  result  usually 
favours    the    employer,    as    he    has    longer    staying  power.     At    this 
stage,    each    party    tries  to  get  a  drastic  cure  for  an  evil.      In  the 
second,    there   is   concilia,tion   SLUJ^  nrVHrRij^n       In    this   stage     an 
attempt   is   made   by    discussion   and   argument  to   reach   amicable 
settlements  either  before  or  after  the  intervention  of    the  forcible 
measures    of    strikes    and    lockouts.     Prevertion    as    well    as    cure 
comes  in  at  this  stage.      The    third,   and  final,   is    con^ilsion,    or 
compulsory    prevention    of    lockouts    and    strikes,    witE    recognised 
principles  for  cure. 

These  three  stages  represent  similar  stages  in  social  psychology. 
The  first  stage  is  the  primitive  notion  that  might  is  right,  that  the 
stronger  must  survive  and  the  weaker  go  to  the  wall.  The  second, 
and  more  advanced  stage,  represents  the  recognition  of  common 
interests.  Conciliation  is  possible  only  when  the  feeling  that  the 
interest  of  masters  and  men  are  antagonistic  is  replaced  by  the 
idea  that  their  interests  are*  complementary  or  common.  The 
third  stage  represents  the  still  more  advanced  notion  of  a 
homogeneous  community,  where  the  interests  of  all  sections  are 
bound  up  together  in  an  organic  unity.  At  this  stage  the  communal 
consciousness  extends  beyond  the  immediate  boundaries  of  the 
dispute  to  the  community  as  a   whole. 

In  actual  practice,  few  countries  have  actually  passed  through 
the  three  stages.  In  Australasia  the  third  stage  has  been  reached 
without  any  long  experience  of  the  first  and  second.  But  Aus- 
tralasia had  the  big  advantage  of  starting  where  others  had  left 
off.  Its  accumulated  experience  was  the  experience  of  other 
countries.  Great  Britain  nominally  is  at  the  second  stage,  but 
the  first  draft  of  her  most  recent  Act  (the  Industrial  Courts  Act) 
made  provision  for  compulsory  arbitration.  This  was  dropped, 
and  Britain  switched  off  into  other  experiments,  the  aim  of  which 
is  to  prevent  disputes  by  more  suave  means.  The  United  States 
is  either  at  the  second  or  third  stage,  according  to  the  laws  of  the- 
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individual  States  on  the  subject.  Canada  may  be  said  to  htve 
reached  the  third  stage,  though  Canada  is  not  wholly  a  *  compulsory ' 
country. 

The  Royal  Commission  on  Labour,  which  presented  its  report 
in  1894  found  in  practice  some  eight  methods  of  settlicg  trade 
disputes  by  means  of  institutions  internal  to  trades.  Beginning 
from  the  bottom  of  the  scale  and  working  upwards  to  the  most 
highly  organised  institutions,  the  Commission  classified  these  methods 
thus : — 

(1)  Negotiations  between   individual  employers  and  deputations 

or    representatives    of    their    own    workmen. 

(2)  Negotiations  between  individual  employers  and  trade  union 

officials  from  outside  on  behalf  of  their  workmen. 

(3)  Negotiations  between  officials   of  trade  unions  and  officials 

of   employers'    associations. 

(4)  Occasional  meetings  with  reference  to  wage-rates  and  other 

general  questions  between  committees  of  trade  unions 
and  committees  of  employers*  associations,  with,  pos- 
sibly, at  the  same  time  a  standing  joint  conunittee 
to  settle  minor  questions  of  the  judicial  orders. 

(5)  More  or  less  regular  and  periodical  meetings  between  such 

conunittees    for    the    despatch    of    current    business. 

(6)  Formation   of  joint  conmiittees  or  wages  boards  composed 

equally  of  employers  and  workmen,  and  meeting  at 
more  or  less  regular  intervals  for  the  settlement  of 
general  questions,  with  a  regular  constitution  and  rules 
of  procedure,  and  usually  with  a  standing  sub-conamittee 
to  deal  with  minor  and  local  disputes  in  a  judicial  manner. 
The  wages  board  or  joint  committee  might  either  be  for 
a  whole  trade,  or  for  a  district  section  of  a  trade,  or 
for    a    single    establishment. 

{!)  Reference  of  special  cases  to  ao  arbitrator,  approved  by 
both  parties. 

-(8)  Embodiment  in  the  constitution  of  joint  committees,  wages 
boards,  or"  other  courts  of  conciliation  of  the  principle 
of  referring  to  arbitration  questions  on  which  such 
bodies  fail  to  agree.  Such  rule  of  reference  might 
be  either  with  regard  to  all  questions  or  with  regard 
to  a  certain  class  of  questions  only;  and  the  arbitrator 
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or    arbitrators     might     either     be    standing    referees    or 
be  selected  upon   each  occasion   ad  hoc. 

The  general  principles  underlying  thesa  methods  are  very  similar 
to  those  of  the  three  classes  noted  above.  The  earlier  stages  are 
those  of  irregular  negotiations  in  industries  in  which  there  is  a  low 
level  of  organization,  both  of  trade  unions  or  employers  unions. 
The  later  stages  are  those  of  advancing,  or  advanced  organization. 

With    the    stage    of    irregular    negotiations,    except    incidentally, 
I  do  not  propose  to  deal.      The  main  issues  concerning  us  are  Con- 
ciliation   and    Arbitration.     The    word    *  mediation  '    is    often    used 
in  the  same  sense  as   conciliation,   especially  in   the  United  States 
but  it  is  convenient  to  use  mediation  in  a  definite  sense. 

,  As  a  basis  fcr  the  definition  of    our  terms  we    may    adopt  the 
definition   of  the  Royal  Commission   on  Labour. 

Arbitration  is  the  settlement  by  one  or  more  presumably  im- 
partial persons  of  an  issue  on  which  the  parties  have  failed  to  agree. 

Conciliation  is  the  coming  together  of  the  parties  for  the  dis- 
cussion of  questions  with  a  view  to  amicable  settlement.  This 
word  is  often  used  where  we   should  properly  speak  of  mediation. 

Mediation  means  the  exercise  cf  good  offices  by  some  outside 
agency,  with  a  view  to  avert  an  impending  rupture  between  the 
parties,  or,  if  the  rupture  has  taken  place,  to  bring  them  together 
again  as  soon  as  possible,  without  itself  acting  as  ?rbitratcr,  or 
making  an  award,  though  it  might  sometimes  make  and  even 
pubHsb  recommendations  as  to  the  course  which  should  be  followed. 
In  the  latter  case  its  action  facilitates  what  may  be  called  arbitra- 
tion by  public   opinion. 

An  American  defirition  of  conciliation  and  mediation  (that 
of  Dre.  Commons  and  Andrews*),  although  interchanging  the  terms, 
brings    out    the   particular   function    of    mediation. 

"  By  mediation  or  conciliation  is  usually  meant  the  bringing 
together  of  employers  and  employees  for  a  peaceable  settlement 
of  their  differences  by  discussion  and  negotiations.  The  mediator 
may  be  either  a  private  or  an  official  individual  or  board,  and  may- 
make  inquiries  without  compulsory  powers,  trying  to  induce  the 
twi.  partiep  by  mutual  concei^ions  to  effect  a  settlement.  The 
successful  mediator  never  takes  sides  and  never  commits  himuself 
as  to  the  merits  of  a  dispute.      He     acts  purely  as  a  go-between. 


♦  ,• 
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seeking  to  ascertain,  in  confidence,  the  most  that  one  party  will 
give  and  the  least  that  the  other  will  take  without  entering  on 
either  a  lockout  or  a  strike.  If  he  succeeds  in  this,  he  is  really 
discovering  the  bargaining  power  of  both  sides  and  bringing  them 
to  the  point  where  they  would  be  if  they  made  an  agreement  without 
him." 

Ie  the  various  deficitiors  of  arbitration  which  have  been  given 
in  reports  of  Conamissions  and  other  sources,  the  definition  of  the 
British  Royal  Commission  has  been  considerably  changed.  In 
the  first  place,  arbitration  may  not  be  by  impartial  persons. 
The  Australian  courts,  for  example,  are  usually  so  constituted  as 
to  represent  the  parties  concerned.  Even  where  there  is  only  one 
judge,  Australian  employers  pnd  employees  hold  very  different  views 
as  to  his  impartiality.  In  the  second  place,  arbitration  is  often 
defined  as  implying  compulsory  awards.  The  essence  of  arbitration 
is  the  existence  of  an  authority  specifically  Set  apart  to  adjudicate 
on  disputes  under  recognised  conditions.  Arbitration  may  be  of 
two  kinds — voluntary  and  compulsory.  Voluntary  arbitration  im- 
plies that  two  parties,  unpble  to  settle  their  differences  between 
themselves,  or  by  the  help  of  a  mediator,  or  conciliation  authority, 
agree  to  submit  their  cause  to  an  arbitrator,  whose  decision  they 
agree  to  accept.  The  essential  item  in  voluntary  arbitration 
is  the  voluntary  submission  of  cases  to  an  arbitrating  authority. 
The  subsequent  attendance  of  witnesses  and  investigation  may 
or  may  not  be  attended  by  compulsion.  The  subsequent  com- 
pulsion   does    not   make   the   arbitration    compulsory. 

Compulsory  arbitration  means  that  parties  must  submit  their 
cases  to  an  arbitration  authority.  This  implies  compulsory  at- 
tendance of  witnesses,  compulsory  powers  of  investigation,  and 
compulsory   award,   with   penalties   for   breaches   of   awards. 

The  three  chief  terms  which  concern  us  thus  are  '  Conciliation,' 
*  Arbitration  'and  *  Mediation  ' ;  but  another  term  frequently  used  in 
the  Uterature  on  the  subject  requires  notice,  viz.,  *  Compulsory 
Conciliation.'  This  term  seems  self -contradictory ;  and  it  has  been 
used  to  denote  several  phases  in  the  organisation  of  industrial 
peace.  It  may  mean  the  compulsory  reference  of  disputes  to 
conciUation  boards,  or  it  may  mean  the  semi-compulsory  Canadian 
system.  Still  another  meaning  has  been  given  to  compulsory 
conciliation — the  settlement  of  disputes  between  the  parties  by 
arbitrators  without  a  definite  arbitration  award  being  made.     This  is 
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often  done  by  disinterested  chairmen  of  boards  in  Australia,  who, 
gauging  the  feelings  of  the  parties,  persuade  them  to  come,  to  an 
agreement    by    "  splitting    the    difference." 

The  term  *  compulsory  conciliation  *  is  an  awkward  one,  and 
it  would  be  better  were  it  abolished  from  the  technical  language 
^f  industrial  peace.  Conciliation,  .Voluntary  Arbitration  and  Com- 
pulsory Arbitration  cover  such  cases  as  may  be  denoted  by  com- 
pulsory conciliation.  The  Canadian  system  is  best  termed  'com- 
pulsory investigation.'  Such  compulsory  investigation  implies  (a) 
the  power  of  the  investigating  authority  to  compel  the  attendance 
•of  witnesses,  the  production  of  papers,  etc.,  and  to  enter  premises,  and 
(h)  the  making  of  a  recommendation  as  distinct  from  an  award. 
In  practice  compulsory  investigation  further  implies  (c)  the  publica- 
tion of  the  proceedings  of  the  investigating  authority,  and  (d)  the 
postponement   of   strikes   pending   this  pubhcation. 

Before  we  proceed  to  the  examination  of  existing  systems  of 
conciliation  and  arbitration,  a  reference  may  be  mad*^  to  the  value 
of  mediation,  as  distinct  from  conciHation.  Mediation  is  rather 
A  haphazard  method  of  settling  disputes.  It  may  be  brought  into 
the  quarrel  at  any  stage.  The  friendly  offices  of  a  well  meaning 
outsider  or  agency  may  help  parties  to  come  to  an  understanding 
m  the  early  stages  of  a  dispute ;  or  they  may  be  useful  in  the 
later  stages  when  conciliation  has  failed,  or  where  arbitration  is 
not  desired.  Mediation  in  ar  induetrial  dispute  is  much  the  same 
as  mediation  in  a  private  quarrel.  It  may  stave  off  the  estrange- 
ment which  quarrels  engender,  or  it  may  bring  the  parties  back 
to  friendship  after  the  estrangement  has  taken   place. 

Generally  speaking,  there  are  three  types  of  mediators— govern- 
ment agencies,  private  boards  or  individuals,  and,  to  use  Professor 
Pigou's  handy  term,  the  '  eminent  outsider.'  The  methods  of  media- 
tion  are  many.  Mediators  may  try  to  settle  disputes,  "  off  their 
own  bats ;''  or  they  may  make  acceptable  suggestions  to  the  parties 
about  further  enquiries,  pending  which  the  status  quo  will  continue  • 
or  they  may  be  able  to  persuade  the  parties  to  submit  to  arbitra- 
tion. Naturally  much  depends  on  the  personality  and  experience 
ot  such  mediatcrs.  Hence  arises  the  value  of  the  "eminent 
outsider.  English  industrial  history  contains  many  examples  of 
this  type  of  mediator.  The  more  eminent  the  mediator,  the 
greater  is  the  likelihood  of  his  success.  But  the  method  is 
adventitious    and    unreliable.      The     "eminent    outsider"     method 
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should  be  a  method  of  last  resort,  a  method  of  reserve,  not  a  reaT 
and  r^lar  part  of  the  machinery  of  industrial  peace. 

With  one  or  two  exceptions,  private  or  non-governmental  boarda 
have  not  been  successful  in  the  settlement  of  industrial  disputes 
In  Britam  smeral  such  boards  have  been  set  up  by  municipal  author- 
ities,   Chambers    of   Commerce    and  Trades  Councils,  but  experience 
_has   proved   that   they   are   worthless.      The  only   exception  is   the 
London  Board,  which  covers  an  area  and  population  so  large  that 
the    local  interests   and    partisanship   so  common   in   smaller   areas 
or  bodies  cannot  be  brought  into  play.     The  success  of  the  London 
Board   would   seem   to  argue   that  where   non-govermnental   boards- 
are  constituted  on  a  wide  basis,  they  have  a  reasonable  chance  of 
success.      This   chance   would   be  greater   were   the  boards  consti- 
tuted   on  a  national  basis.      The  success  of  the  Industrial  Depart- 
ment  of  the  National  Civic  Federation  in  the  United  States  bears 
out    this    view. 

Another    interesting  experiment  of  a  similar  kind  has  recently 
been  parted  in  Japan,  in  the  Kyocho  Kai,  or  Harmonisation  Society 
Tho  Kyocho  Kai   is  a   legal    corporation,    with   a  foundation  fund 
of   8^  milhon  yen.     Its  object  is   to   "  harmonise "    aU   classes   of 
society     and   among   its   many    avowed   means   towards   such   har- 
monisation IS  the  study   of   labour   problems    and    intervention    in 
labour  disputes.    The  Society  is   organized    on    a   broad    basis  into- 
various   sections,    with    well  known   poUtical  leaders  or  scholars    at 
the  head  of    each.    Meetings  are  held  regularly,  at  which  represen- 
tatives of  a  1  interests  attend-government  and  municipal  authorities, 
managers  of    pubhcly-owned  factories,  representatives  of   employers' 

TZ"^^  T  ^^f-  '*^'*'"  "^""^-  I-^  »  «'""«««*«  Published  in 
1920,  the  Kyocho  Kai  announced  that  its  main  Unes  of  work  would 
be : — 

(1)  « To  make  known,  widely    and    by    means    of   propaganda, 

Wie  principle  and  theory  of  harmonisation.  Though  the 
Kyocho  Kai  will  not  hesitate  to  icstitute  measures  of 
concihation  or  arbitration  when  labour  disputes  occur. 
Its  primary  aim  will  be  to  prevent  the  occurrence  of 
such  disputes. 

(2)  To  work  for  the  thorough  realisation  of  social  reconstruc- 

tion. The  Kyocho  Kai  will  do  its  utmost,  but  it  wiU 
be  nece*;sary  to  recommend  the  reform  of  existing 
social   systems   by   reasonable   measures. 
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(3)  To   endeavour   to   establish   a   good   understanding   between 
capital  and  labour.      Towards  this  end  the  Kyocho  Kai 
proposes   to   keep    in    close   contact    with    individual    or 
organized    capital    and    labour,    and    clear    away    their 
prejudices    and    misunderstandiDgs. 
In  conclusion,  the  Kyocho  Kai  will,  to  the  best  of  its  abilitj , 
work   for   the   realization   of   the   harmonizing   principle,    and 
rouse  public   opinion  to   take   an   interest   in   social   reform. 
At  the  same  time  it  is  hoped  that  people  in  all  walks  of  life 
will  make  use  of   the  Kyocho  Kai  for  this  purpose  and  with 
the   same   end   in   view.'* 

The  Kyocho  Kai,  which  was  registered  on  the  27th  December 
1919,  has  already  made  its  influence  felt,  though  obviously  its  exis- 
tence has  been  too  short  to  enable  one  to  pass  judgment  on  its 
real  utility. 

The  most  effective  mediation  machinery  of    all    is   government 
agency.      The  chief  drawback  of  government  mediation  is  that    it 
is  government.     As  a  rule,  government  commands    the    confidence 
more  of  employers  than  of   labour,  except  where,  as  in   Australia, 
the   government    is    controlled    by    the    Labour    Party.      This     dis- 
advantage, however,  is    counterbalanced    by   the   advantages   which 
government    possesses    over    private    agency.      In    the    first     place, 
government   has   the   best   facilities   for   finding   out   when    strikes 
occur  or  are  threatened.     By    its  administrative  officials  a  govern- 
ment  can  be  kept  in  constant  and  close  touch  with  all  labour  develop- 
ments.     Thus  mediation  is  made  possible  before  a  strike  or  lockout 
takes  place.      In   the  second  place,   a  government  has  greater    re- 
sources, both  in  money  and  in  staff,  than  private  agencie-.      In  the 
more    highly    organized    modern    governments    labour     administra- 
tion is  now  a  specialized   branch.     As  we  shall  see  presently,  many 
of  the  conciliation  and  arbitration  acts  in  force  at  the  present  time 
make  provision  for  mediation.    Of  this  the  English  Conciliation  Act 
18  a  notable  example.      The  recent  Australian  Acts  also  have  gone 
a  long  way  m  this  direction.      Similar  provisions  are  common  ia 
the  laws  of  the  United  States  and  other  countries.      The  main  thine 
m  industrial  disputes  is  to  secure  settlement ;  in  practice  mediation 
has  been  useful,   and    governments  make    provision  to  invoke  its. 
aid. 
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Great  Britain 

In  spite  of  her  large  industrial  population  and  manifold  industries' 
Great  Britain  has  very  few  statutes  affecting  industrial  peace. 
The  modern  legislation  of  Great  Britain  dates  from  1896,  the  year 
in  which  the  Conciliation  Act — still  in  force — was  passed.  This  Act 
satisfied  British  needs  till  1909,  when  the  less  organised  industries 
were  brought  under  Trade  Boards.  From  1910  to  1914  there  was 
marked  industrial  unrest,  but  the  only  new  institution  that  was 
<$reated  was  the  Industrial  Council  of  1911.  New  lines  of  develop- 
ment were  in  contemplation  when  the  war  broke  out.  The  indus- 
trial legislation  of  the  ^war  period  was  abnormal,  and  when  peace 
conditions  were  restored,  a  short  new  Act — the  Industrial  Courts 
Act  of  1919 — was  passed.  The  Trade  Boards  Act  was  extended  in 
1918. 

The  Conciliation  Act  of  1896  was  more  a  codification  of  existing 
practice  than  the  result  of  new  recommendations  or  principles. 
The  voluntary  system  of  conciliation  boards  which  is  embodied 
in  the  Act  was  in  vogue  in  England  for  many  years  prior  to  the  passing 
of  the  Act.  The  earliest  of  these  boards  was  founded  in  1849  in 
the  Macclesfield  silk  trade.  This  board  was  based  on  the  model 
of  the  French  Conseils  de  Prud^hommes,  but  it  lasted  only  four 
years.  The  earliest  boards  which  attained  permanent  success  are 
connected  with  the  name  of  A.  J.  Mundella,  who  set  up  a  board  for 
th«  hosiery  and  glove  trade  in  Nottingham  in  1860.  Another 
board  was  created  in  1864  by  Sir  Rupert  Kettle  for  the  Wolverhamp- 
iK)n  building  trades,  and  its  example  was  followed  soon  afterwards 
by  the  jwttery  industry,  the  Leicester  hosiery  industry  and  the 
Nottingham  lace  trade.  In  1869  one  of  the  most  influential  boards 
was  set  up  for  the  manufactured  iron  and  steel  trades  in  the  north 
of  England.  Soon  afterwards  joint  committees  were  established 
for  the  Durham  and  Northumberland  coal  trades.  These  boards  were 
meant  to  deal  only  with  local  questions.  In  1875  the  Leicester 
boot  and  shoe  industry  set  up  a  board,  which  was  the  first  of  a 
large  number  of  similar  boards  in  the  same  industry. 


A] 


)  fl 


About  this  time  the  expedient  of  sliding  scales  was  achieving 
wide  popularity  as  a  method  of  securing  industrial  peace.  The 
sliding  scales  of  this  period  were  based  on  the  general  principle  that 
wages  should  vary  with  the  selling  price  of  the  commodity.  Accord- 
ing to  this  theory,  a  standard  wage  is  paid  for  a  standard  price  of  a 
given  commodity,  and  a  rise  or  fall  in  the  standard  price  automati- 
cally leads  to  a  rise  or  fall  in  wages,  the  rise  or  fall  being  calculated 
on  a  percentage  agreed  upon  by  the  parties  concerned.  For  the 
regulation  of  these  sliding  scales  joint  committees  were  required, 
but  the  joint  committees  lessened  the  need  for  boards  of  concilia- 
tion  and   arbitration. 

The  sliding  scales  were  adopted  in  several  important  industries 
in  England,  but  from  1880  onwards  their  popularity  declined,  and 
many  of  them  were  abolished.     The  last  survivor  of  the  early  sliding 
scales,  that  of  the  coal  industry,  was  abolished  in  1902,  when  the 
South  Wales  trade  (which  was  concerned)   re-established  a  concilia- 
tion board.     Sliding  scales  have  been  revived  and  are  still  in  vogue 
in  several  industries,  notably  in  the  coal  mining  industry  of  South 
England  and  Wales  and  North  England,  and  in  the  iron  trade.     In 
several  industries  the  sliding  scales  based  on  the  price  of  the  product 
have  been  replaced  by  scales  varying  according  to  profits,  a  system 
which  is  properly  known  as  profit-sharing.     Since  the  conclusion  of 
the  war,   another   type   of  sliding  scale    has  become  very  common, 
viz.,  that  based  on  the  cost  of  living  index  numbers  published  by  the 
Ministry  of  Labour.     In  August   1921  the  Ministry  of  Labour  esti- 
mated that  the  number  of  workers  covered  by  such    arrangements 
is     about     2,750,000.      The     agreements    between    employers    and 
workers    providing    for    the    regular    and    automatic    adjustment    of 
wage  rates  according  to     the   index  number  cover  about  fifty-five 
trades  and  occupations,  as  well  as  a  large  number  of  local  authority 
non-trading  services.     This  type  of  scale  by  its  nature  is  a  temporary 
measure,  and  in  all  probability  wages  and  the  cost  of  living  will 
soon   be    stabilised. 

It  may  be  noted  in  passing  that  the  sliding  scale  received  support 
from  many  well  known  authorities  as  practically  the  final  word  in 
the  settlement  of  wages  disputes.  Mr.  L.  L.  Price,  for  example,  one 
of  the  foremost  English  authorities  on  the  subject,  said*  that  the 
third  stage  of  the  organisation  of  industrial  peace  is   the   establish- 


*  (in  his  Industrial  Peace,  first  published  in  1887.) 
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ment  of  sliding  scales.  From  irregular  negotiations  (the  first  stageV 
the  theoretical  order  of  development  is  towards  boards  of  arbitra- 
tion  and  conciliation  (the  second  stage)  and,  as  he  says  in  his  own 
words,  conciliation  when  thoroughly  established  and  recognised 
may  pave  the  way  for  what  may  be  called  an  automatic  regulation 
of   wages    by   sliding   scales." 

Prior   to    1896   there   was  a   series   of   laws   regulating   industrial 
disputes  on  the  English  statute  book.     Most  of  these    were   repealed 
by  the  Concibation  Act,  but  the  laws  thus  repealed  were  practically 
dead  letters.     The  Arbitration  Act  of  1824  had  amended  and  conscv- 
lidated    a    number   of   previous  Acts   relating   to   the   settlement   of 
mdustrial    disputes.      These    Acts    included    several    statutes  of  th(^ 
Elizabethan    period    which  gave   certain   powers   to   magistrates   for 
the  fixing  of  wages.     Two  Acts,  of  1745  and  1757,  enabled  Justices- 
of  the  Peace  summarily  to  determine  disputes  between  masters  and 
servants  under  certain  circumstances.     The  Act  of  1824  was  meant 
to  regulate  piece  work  in  the  textile  trades,  but  its  provisions  applied 
also  to  disputes  arising  out   of  general  wages  contracts.     No  rates, 
of  wages  for  future  contracts  could  be  settled  under  this  Act  unless 
both    the    employers    and    the   workers    agreed.     It    introduced    alsa 
a    certain    measure    of    compulsion.     If    either    party    applied    to    a 
court    of    arbitration   representative   of   both    employers   and    work- 
nien-the   court   to   be   nominated   by   a   magistrate-the   terms    of 
Ti/r'^v'^'^^  compulsory.     By   the   Councils   of  Conciliation  Act 
01   1867  the  Home  Secretary  was  empowered   to  license   "Councils, 
of  Conciliation  and  Arbitration  "   which   were  to  have  the  powers 
granted  by  the  Act  of  1824.     These  councils,  the  Act  declared!  wer^ 
to  be  equally  representative  of  masters  and  workmen.     Conciliation 
committees  were  also  to  be  appointed.     But  the  Act  never  actuaU^r 
came  into  operation.     In  1872  the  Arbitration  Act  further  amended' 
the  Act   of   1824.     This  Act  made   it   obligatory  upon  the    parties 
to  accept  an  agreement  made  under  it,   provided  that  the  parties 
accepted   a   printed  copy   of   the  agreement  and   did   not   repudiate 
It   withm   two   days.     This   Act   also   proved   inoperative 

The  immediate  cause  of  the  ConcUiation  Act  of  1896  was  the- 
findmgs  of  the  Royal  Commission  on  Labour,  which  was  presided 
ZZ  ^i.o!  ^'  w  Devonshire.  This  Commission  last^  from 
1891  to  1894.  Just  before  the  Commission  was  appointed  there  was. 
a  period  of  marked  industrial  unrest  in  England,  which  was  succeeded 
by  a  period  of  trade  depression.    Among  several  big  strikes  one  m 
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particular — the   dockers'    strike   of    1889 — ^had   far  reaching   results. 
This  strike  showed  the  workers  the  value  of  organisation  and  collect- 
ive action  as  a  remedy  for  their  ills.      It  gave  a  big  impetus  to 
both   the   trade   union   and   the   labour   movements.     The   member- 
tship    of    unions,    which    hitherto    had    been    languishing,    increased 
-considerably,  but  what  was  equally  important,  the  political  side  of 
labour — the  Labour  Party — ^found  many  new  supporters.      This  com- 
bination   of    circumstances    prepared    the    ground    for    a    measure    of 
industrial   peace.     From   the   evidence  given  at  this   Commission   it 
was  clear  that  a  large  body  of  influential  opinion  in  England  favoured 
the  creation  of  some  definite  means  for  the  settlement  of  industrial 
'disputes.     In  the   meantime   official   mediation   had   been   successful 
in  several  disputes.    Lord   Rosebery  successfully   intervened   in  the 
•coal  dispute  of  1893,  and  Mr.  Asquith   in  the   cab   drivers'    dispute 
of   1894.     In   1895  a   dispute   on   the   North   Eastern   Railway   was 
referred  for  settlement  to  Lord  James  of  Hereford  (then  Sir  Henry 
-James).     The  mediation  in  these  and  similar  cases  had  no  statutory 
sanction :  nevertheless    it    was    effective.    It    helped    to    bring    into 
favour  legislation  on  conciliation  lines.     Influenced  by  these  various 
circumstances,    the   Government   ventured    to   pass   the   Conciliation 
-Act. 

The  Conciliation  Act,  1896. 

The  Conciliation  Act  of  1896  is  still  in  force.  During  the  war 
it  was  suspended  for  more  rigorous  measures  necessary  under  the 
circumstances,  but  with  the  conclusion  of  the  war  the  old  Act  was 
•again  revived.  The  Government  proposed  to  repeal  it  when 
the  Industrial  Courts  Act  was  passed,  but  ultimately  it  was  left 
on  the  statute  book. 

The  Act  provides  for  the  registration  and  functions  of  concilia- 
tion boards.  Any  board  established  either  before  or  after  the 
Act,  constituted  for  the  purpose  of  settling  disputes  between  em- 
ployers and  workmen  by  conciliation  or  arbitration,  or  any  associa- 
tion or  body  authorised  by  an  agreement  in  writting  made  between 
employers  and  workmen  to  deal  with  such  disputes,  may  apply  to 
the  Board  of  Trade  (now  the  Ministry  of  Labour)  for  registration 
Tinder  the  Act.  The  Labour  Ministry  keeps  a  register  of  such 
•conciliation  boards  and  it  generally  conducts  the  ministerial  work 
•connected    with    registration. 
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The  Act  lays  down  that  where  a  difference  exia>,  «r  ;«  .        ^     j  . 

between  an  employer  or  any  class  0/!^^  J   ^P'^''^"**'^ 

between  different  classes  of  L^i-       of  employers  and   workmen   or 

/n\  .       ■      •         ,  workmen,  the  Board  of  Trade  mav 

a    enquire  mto  the  causes  and  circumstances  of  the  diff™  • 

(6)  take  such   steps  as   the   Board   deems   expedient   to   enaW; 

--ouKei  ""'  *''^**'^"'  *"*^«'  'y  themselvror 
a3  unon  '*P'«*«»***7««'  «'«ie'  a  chairman  mutually 
agreed  upon  or  nominated  by  the  Board  of  Trade  or  bv- 
some  other  person  or  body,  with  a  view  to  arambabie 
settlement  of  the  difference  •  amicable 

(c)  on  the  application  of  employers  or  workmen  interested,  and 
after   takmg   mto   consideration    the    existence   and   ade 
quacy    of    means   available    for    conciliation    in    the    dls 
tnct  or  trade  and  the  circumstances  of  the  case    appoint 

:onSo:;^~  "  ^"    -  -'"--  -  -  •'''>-d  of 
^''  "afarSif "  "'  ""''  '''''-  **>  '^'^  '^^^^  appoint 

munioation  with  the  parties  ami  nfh  u  ,.    *''*f«''«»''e  by  corn- 

about  a  settlement  ofCdXlcfarir'  '"f T^"'  *"  ''""« 
to  the  Board  of  TraHp       ;'"«'^«»c«'  and  shall  report  the  proceedings 

tion  or  conilijjte  ^:::^:^j;^t;^:^  -\^ 

repr^entefaves  and  a  copy  handed  to  the  Board  o    ZZ  " 

.h    M-    i"*  *.^r'  """^^'^  P°^«^  "'i  the  Board    of   Trade  Ir    „„ 

=".;^.r=  si-ir  F=~"F«  ^-  -='" 

J.  1908,  X  i  bL™%'^' """  r'r"  7"  «'-*«i 
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on  the  application  of  both  parties  to  a  dispute.  The  Court  consisted 
of  from  three  to  five  members.  Technical  assessors,  to  ^ye  the 
•Court  expert  advice  on  technical  matters,  could  also  be  appointed, 
if  deemed  expedient.  ^ 

The  number  of  cases  dealt  with  under  the  Conciliation  Act 
between  August  1896  (when  the  Act  came  into  operation)  and 
1913  is  shown  by  the  following  table : — 


■ 

Number  of  Cases 

Year 

Total 

Involving 
stoppage 
of  work 

Not  involv- 
ing stoppage 
of  work 

1896* 

•       • 

11 

9 

2 

1897 

37 

23 

14 

1808 

12 

8 

4 

1899 

11 

5 

6 

1900 

21 

13 

8 

1901 

» 

* 

33 

20 

13 

1902 

J 

^   "       ^ 

21 

10 

11 

1903 

17 

8 

9 

1904 

* 

12 

4 

»  . 

1905 

14 

3  * 

11 

1906 

- 

20 

8 

12 

1907 

» 

39 

15 

24 

1908 

60 

24 

36 

1909 

57 

24 

33 

1910 

67 

27 

4^ 

1911 

92 

67 

35 

1912 

73 

34 

30 

1913 

99 

53 

46 

TOTAT. 

696 

345 

351 

1 

•  Five  months  only. 
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The  table  shows  that  about  one-lmlf  «#  *i.  •       , 

pages  of  work,  and  that  dwinVthVn!  L  ,o J**'*  "'^'''^*^  "**>?■ 
a  considerable  rise  in  the  3  *''*  Pf"*^  ^^  ^  1913  there  was 

putes  settled  or  IJt  It  by  the  Boa  ^T  T ''5*'  '"""''"  "^  "^ 
much  less  than  the  actL  L  I  T^  °*  ^"***'  "^  •><»»"«.  ^^ 
country.     The    concLl^'  Tac'trv    of  ^"^Z Y  •  "*"^  '^  '""^ 

'  rifS's  ets^  ^t  "^'  "^^^  "----•      '  " 

.utbZ  fL^mThe  officii"  '''rr  •  ^"^  *^«  y^  of  *!»« 
case,  than  in  1913';'l  cXa^S^'^^ot)  ^'^Vtr^^'^'^S  ^^ 
however,  came  into  the  war  nJri^      j  iu  ***'  ?"*  ***  ^^1*' 

gress  at  the  outbreak  of  tLT^  T1^^'  ^'^^  ^^J"*^  ^  P- 
wave  of  patriotic  sentiment  aTVI^^K  ^T"'"^  ^^"'^  *^« 
from  1915  onwards  were  dtlttitrby'litrt  mS"  *'*  "^^""^ 
.  In  one  respect  the  Act  was  inopwative  Th.  T.  7' 
sion  for  the  registration  of  bo^r  buTdZ  t  "f  **  P™^" 
advantages  on  these  hnir/i.    „  7       '  ^°**   ""*   •'«>»»f«'  specific 

lave  acfuallyrSLtd     ThL     l^r^'T  ^''^  f*"  "^  tJ*"  ^« 
ciliation  boilsTd  stndW   •      .       ^''^  <>f  1919  nearly  500  con- 

in   existence,    but   ^  TtUrL^'^'''^  "**^  '^'"''^''  *"  *>" 
Ti,^    w  t  t    .  ^^   thirteen   were   reffistered 

natit'  tls'SS^MS**  ''""'^"'T  ^'''  ^  -t^^-iy  voluntary 

methods  I  i:^uiZ^ort:j:t:z''v'  ^-t'  ^'*"-*'^ 

that  the  Act  allows  wide  dscrrtion  ^T  t  t""'^r.'^  "^  ''"**«' 
deal  with  cases  as  circumstrn^  demand  stt""  ''*'?"*"•'''*  *- 
«on  requires  an  experienced^d  wpH  /  •  T  ,  f  ™^'^«  P'o^i- 
possession  of  such   staff   by   the   Bo«^    1 T*^.  ^"^T    "*»«•    ^he 

by  the  Board  of  Trade  in  1910  Pnn^  /  u  ^T*"*""^'  published 
into  two  classes,  (afboarr  whi.^ .  ,  v.''"*''^  ""^  ^  *"^d«d 
(6)  district   and   mZIJ^'L ^** . ^*^  P*'*'«"l"  ^"des,  and 

the  two  is  their  ^^^it^tuthorit;  TT  1  '"^''T*  '^'^'^'^ 
«e  automaticaUy  brought  before  [w' J  //  ""f  "^  ^^P"*** 
in  the  latter,  the  boarf  can  itt  Xf  IV^'r^"*'  "^•"*'"' 
to  .ecept  its  services.    At  ^^J Z^^.^'-Z^ZZZJ^ 
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Iteport  was  written  the  former  class  was  expanding,  and  was  much 
more    numerous    and    important    than    the    latter. 

The    objects    of    the    boards    vary.      Some    of    them — including 
*«6 'eral  in  the  coal-mining  industry— limit  their  work  to  fixing  the 
general  level  of  wages.     Others,  such  as  the  Durham  coal  trade  and 
the  North  East  Coast  iron-founders  boards,    while  having  as    their 
principal    object    the    settlement    of    general    wages    questions,    also 
-tieal  with  other  matters  that  may  be  in  dispute.     Another  class  of 
boards,  some  of  which  cover  a  wide  area,  deals  only  with  disputes  at 
individual  works,  with  no  jurisdiction  as  regards  general  disputes  in 
iiheir  area.     Others  deal  solely  with  the  demarcation  of  work  between 
trades.     The  most  numerous  type  of  boards  deals  with  all  sorts  of 
-questions ;  it  is  under  no  restrictions,  and  may  deal  with  all  questions 
affecting  the  relations  of  v'^mpioyers   and  employed,  whether  general 
or  in   individual   works,   and    whether    relating  to   wages   or  other 
matters,    within   their   jurisdiction.      The   last   class    includes   boards 
of    all    sizes    and    importance — e.g.,    a    standing    committee    for    one 
branch  of  the  building  trade  in  a  single  town,  or  a  board  for  the  Mid- 
lands iron  and  steel  workers. 

Boards  dealing  with  particular  trades  usually  are  constituted  on 
a  basis  of  equal  representation  of  the  parties  to  the  agreement.  In 
«ome  cases — e.g.,  the  iron  and  steel  trades,  the  members  represent 
works,  not  organisations.  Each  works  aflUiated  to  the  board  sends 
one  representative  each  for  employers  and  employees.  Other  types 
of  organisation  are  exemplified  by  the  building  trades  and  the 
railways. 

The  building  trades,  the  history  of  whose  organisation  goes  back 
to  1864,  have  three  types  of  board— local,  central,  and  national. 
Till  1904  most  of  the  building  trades  boards  were  local,  but  in  that 
year  negotiations  between  the  National  Federation  of  Building 
Trades  Employers  and  representatives  of  trade  unions  of  bricklayers, 
•stone  masons  and  carpenters  and  joiners  were  started  with  a  view 
•to  setting  up  a  national  organisation.  The  scheme  was  put  into 
operation  in  1905.  According  to  this  scheme,  disputes  in  the  first 
instance  are  considered  by  local  standing  committees,  which  consist 
of  representatives  of  the  employers  and  operatives  of  the  branch 
of  trade  concerned.  If  this  committee  fails  to  agree,  the  question 
is  referred  to  the  local  conciliation  board  in  the  district.  This 
Board  consists  of  representatives  of  the  local  employers  and  the 
trade  unions  which  have  accepted   the  scheme.    If  the  local  concilia- 
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tion  board  fails  to  bring  about  a  settlement,  the  matter  goes  to  the 
centre  board.  These  centre  boards  are  set  up  for  large  areas,  or 
"  centre "  districts.  From  the  centre  board  the  question,  if  un- 
settled, goes  to  the  national  board,  which  consists  of  representatives^ 
of  the  Employers'  Federation  and  the  trade  unions  affected.  The 
original  agreement  provides  that  at  any  stage  the  question  may  h^  . 
referred   to   arbitration,    if  both   parties   agree. 

The  conciliation  scheme  of  the  railways,  which  was  drawn 
up  in  1908,  provides  for  the  formation  on  any  railway  of  two  t3rpes 
of  board — sectional  and  central.  The  various  classes  of  worlonen 
are  divided  into  sections,  for  which  a  board  is  established.  The 
board  consists  of  representatives  of  the  management  and  the 
employees.  The  central  board  consists  of  representatives  of  the 
workmen  chosen  from  those  elected  to  sectional  boards,  and  of  the 
Company,  with  equal  voting  power.  If  the  workmen  desire  a. 
change  in  their  conditions  of  work,  they  must  first  make  an  applica- 
tion through  the  usual  official  channels.  If,  within  two  months  of 
such  an  application,  either  no  reply  or  an  unsatisfactory  reply  ia 
given,  the  matter  is  referred  to  the  sectional  board,  and,  in  the  event 
of  the  dispute  not  being  settled,  from  it  to  the  central  board.  If 
the  central  board  cannot  settle  the  question,  the  question  is 
referred  to  arbitration,  if  the  parties  agree  to  an  arbitrator^ 
If  they  cannot  agree,  the  arbitrator  is  appointed  by  the  Speaker 
or    the    Master    of    the    Rolls. 

In  the  case  of  district  boards,  the  employers  representatives 
are  chosen  by  the  local  Chambers  of  Commerce,  not  by  the  Em- 
ployers Associations. 

The  chief  work  of  conciliation  boards  is  the  prevention  of 
lockouts  and  strikes,  although  in  some  cases  the  actual  settlement 
of  stoppages  is  one  of  the  objects  of  the  board.  Most  of  the  boards 
provide  in  their  rules  that  no  stoppage  of  work  shall  take  place 
until  the  difference  has  been  referred  to  the  conciliation  board. 
In  some  cases,  as  in  the  manufactured  iron  and  steel  trade,  it  is 
provided  that,  if  a  stoppage  has  taken  place,  the  board  will  refuse 
to  discuss  the  question  till  work  has  been  resumed.  Some  boards 
inflict  fines  for  stoppage  of  work  by  either  party  under  given  condi- 
tions. 

As  conciliation  boards  usually  are  constituted  on  a  basis  of 
equality  of  representation  between  employers  and  workers,  it  some- 
times happens  that  the  opinion  of  a  board  is    equally  divided  on  the. 
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question   at    issue.    In    many   cases   such    deadlocks   are    overcome 
within  the    board  itself,  but  it  is  obvious  that  in  many  cases  some 
definite  machinery  is  necessary  to  solve  the  difficulty.    In  the  above- 
mentioned  Report   on   the   Rules  of  Conciliation   Boards,   an  analysis- 
of  the  rules  of  boards  showed   the  following  classification  : — 

A.  Boards  with  complete  automatic    machinery  for  the  settle- 

ment of  disputes  ; 

B.  Boards    with    complete    machinery    for    the    settlement     of 

disputes,  but  to  be  used  only  by  mutual  consent  of  the 
parties  ; 

C.  Boards   with   no   provision   for   avoiding   a    deadlock    in   the 

settlement  of  disputes. 

This  classification  takes  no  account  of  procedure  prior  to  the 
ultimate  failure  of  the  parties  to  agree — e.g.,  provision  for  more 
than  one  meeting  of  the  board,  or  for  hearings  by  a  series  of  boards 
or  committees,  with  appeal  from  one  to  the  other,  until  the  final 
body   is   reached. 

At  the  t'me  th^  Report  on  Rules  was  compiled,  of  252  boards 
and  dbmmittees,  153  belonged  to  Class  A.  These  included  the 
majority  of  the  important  boards  in  the  principal  industries  (e.g.y. 
in  coal  mining  764,700  out  of  780,000  workpeople  covered  by  boards 
came  under  boards  of  this  class  ;  also  the  boards  of  the  railways^ 
the  L.  C.  C.  tramways,  North  of  England,  Midland,  and  Scottish 
iron  and  steel  workers,  the  Staffordshire  potteries,  and  the  boot  and 
shoe  trade).  Of  these  153  boards  the  rules  show  the  following  classes 
of  procedure  in  regard  to  the  appointment  of  outsiders  to  settle 
their    disputes    when    they    themselves    have    failed : — 

1.  Reference  to  the  Board  of  Trade  for  appointment   of  a  final 
authority    to    settle    disputes. 

The  action  of  the  Board  of  Trade  (or,  its  successor  for  labour 
administration,  the  Ministry  of  Labour)  is  based  on  the  Conciliation 
Act,  as  shown  above.  The  rules  of  the  different  boards  vaiy  consi- 
derably in  regard  to  the  conditions,  method,  and  term  of  appoint- 
ment. In  some  cases,  the  boards  apply  to  the  Ministry  of  Labour- 
for  an  arbitrator,  umpire  or  chairman  when  the  parties  have  failed 
to  agree  in  their  choice  at  their  annual  or  other  elections.  In  o  her 
cases  the  arbitrator  is  appointed  for  a  short  period  {e.g.,  a  year)^ 
in  others  again  for  an  indefinite  period.  Sometimes  the  parties  are 
each  entitled  to  nominate  a  technical  adviser  to  the  person  appointed^ 
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Sometimes  the  Labour  Ministry  is  not  brought  into  the  field  till  a 
"dispute  has  arisen  which  the  parties  cannot  settle  by  themselves. 
In  the  boot  and  shoe  trade  the  Board  of  Trade  was  asked  to  appoint 
-a  third  arbitrator  only  when  the  two  arbitrators  of  the  conciliation 
board  failed  to  agree. 

2.  Keference  to  a  Permanent  Neutral  Chairman,  President,  Arbi- 

trator, Umpire  or  Referee. 

Of  the  boards  which  came  under  this  class  some  referred  cases 
which  they  themselves  failed  to  settle  to  a  referee  or  chairman 
:appointed  annually.  Six  coal-mining  boards  made  special  provi- 
sion for  the  appointment  of  a  neutral  chairman  by  an  outsider  where 
they  themselves  failed  to  agree  on  one.  The  outsiders  so  empowered 
were  the  Speaker,  the  Lord  Chief  Justice  (or,  if  he  refused,  the 
Speaker),  the  Chairman  of  the  County  Council  for  the  area,  the 
County  Court  Judge  or  Chairman  of  the  Quarter  Sessions.  The  stage 
At  which  the  permanent  chairman  or  umpire  is  brought  into 
proceedings  differs  with  the  different  boards.  In  the  boards  of  the 
manufactured  iron  trade  of  the  North  of  England,  standing 
-committees  first  deal  with  the  question.  If  they  fail  to  agree,  the 
matter  goes  to  the  board,  and  if  necessary,  finally  to  an  arbiter. 
In  some  cases  two  referees  or  arbitrators  are  appointed  annually 
4ind  they  themselves  elect  an  umpire. 

3.  Reference  to  Arbitrator,  Umpire  or  Referee  appointed  ad  hoc. 

In  such  cases  the  boards  refer  unsettled  cases  direct  to  the  arbi- 
trator or  umpire,  or  to  two  arbitrators,  and  to  an  umpire  only  if 
they  disagree.  The  arbitrators  need  not  be  independent  persons  ; 
they  may  be  representatives  of  the  parties  who  appointed  them. 
In  some  cases  the  ad  hoc  arbitrator  or  umpire  is  nominated  by  such 
officials  as  the  Speaker,  the  Master  of  the  Rolls,  and  the  local 
mayor    or    sheriff. 

4.  Reference    to    three    Arbitrators    or    Referees,    with    decision 

by  the  majority. 

In  the  analysis  made  in  the  Report,  only  a  few  belonged  to  this 
x^lass.  These  were  confined  to  the  boards  in.  the  shipbuilding  indus- 
ijry,  which  deal  only  with  questions  affecting  demarcation  of  callings 
between  the  different  shipbuilding  trades.  In  cases  of  disagree- 
ment the  arbitrators   are   called   in. 
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Of  class  B  (boards  in  which  complete  machinery  for  the  settle- 
ment of  disputes  could  be  put  into  operation  only  with  the  consent 
of  both  parties),  there  were  some  81  at  the  time  the  Report  on  Rule* 
was  compiled.  Of  these  67  were  boards  and  committees  formed 
under  the  National  Conciliation  Scheme  in  the  building  trades,  by 
which,  as  we  have  seen,  a  dispute  could  be  referred  at  any  stage  to 
arbitrators  if  both  parties  agreed.  Similar  arrangements  exist  in 
the  plumbers'  National  Board,  for  the  plasterers  of  England  and 
Wales  and  part  of  Scotland,  the  Scottish  pig  iron  trade,  the  North 
East   Coast   pattern   markers  and   the   iron   founders   of   Lancashire. 

Of  Class  C  (in  which  no  provision  is  made  for  a  deadlock)  there 
are  several  boards  of  which  the  machinery  varies  in  complexity  but 
which  agree  in  having  no  arrangement  for  avoiding  a  deadlock 
arising    from    an    equal    vote. 

The  usual  financial  arrangements  of  the  boards  are  that  the 
parties  pay  the  expenses  of  their  own  representatives  and  share  the 
joint  expenses.  In  the  iion  and  steel  trades  the  expenses  of  the 
board  are  met  from  a  fund  made  up  by  a  small  deduction  from  the 
wo  kmen's  wages  and  an  equal  um  contributed  by  the  firm.  These 
boards  give  a  fixed  sum  for  attendance  at  meetings,  etc.,  and  work- 
man's representatives  are  also  paid  for  time  lost  from  work. 

The  analysis  of  the  rules  of  the  boards  also  show  the  interesting 
fact  that  several  boards  provide  for  money  penalties  for  certain 
exigencies.  An  example  is  contained  in  the  Terms  of  Settlement  of 
the  boot  and  shoe  trade,  drawn  up  in  1895.  According  to  this- 
settlement  a  trust  deed  was  drawn  up  in  1898,  by  which  a  sum 
of  £2,000,  half  contributed  by  the  Employers'  Federation  and  half 
by  the  National  Union  of  Boot  and  Shoe  Operatives,  was  vested  in 
three  trustees,  as  a  guarantee  for  the  due  performance  of  the  obliga- 
tions of  the  Terms  of  Settlement  by  each  party.  The  agreement 
was  first  signed  for  two  years,  and  renewed  afterwards  for  definite 
periods.  Ultimately  it  was  signed  for  an  indefinite  period,  subject 
to  six  months'  notice  on  either  side.  Lord  James  of  Hereford 
was  appointed  umpire  to  determine  questions  arising  as  to  the 
non-fulfilment  of  the  Terms.  Up  to  1910  Lord  James  had  enforced 
several  penalties — in  one  case  (employers)  as  high  as  £300.  Similar 
provisions  are  reported  in  the  case  of  the  Bristol  dock  labourers  and 
corn  porters  (in  which  both  sides  deposited  £300  as  caution  money, 
to  remain  intact  till  any  of  the  provisions  of  the  agreement  setting  up 
the  Board,  or  its  awards,  were  broken),  the  Bradford    Dyers'  Associa- 
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4)ion  Wages  Board,  the  South  Staffs  Bolt  and  Nut  Trade  Wages 
Board,  and  the  Scottish  Board  of  Trade  Unionists  and  Co-operators. 
In  some  cases  the  apportionment  of  costs  follows  the  award  of 
the  referee  or  arbitrating  authority.  In  one  case  the  referee  is 
-^mpowered  to  make  the  party  which  makes  the  claim  pay  all  expenses 
if  he  decrees  that  the  case  is  a  frivolous  one. 

Besides  the  boards,  there  are  conciliatory  agencies  of  a  similar 
type  in  agreements  drawn  up  within  industries  or  trades  them- 
selves. The  best  known  of  these  are  the  Brooklands  Agreement  of 
the  cotton  spinning  industry,  and  the  Terms  of  Settlement  of  the 
Engineering  and  Shipbuilding  trades.  The  Brooklands  Agreement, 
which  was  first  drawn  up  in  1893,  and  revised  in  1914,  provides  that 
disputes  must  first  be  referred  to  the  local  secretaries  of  the  employers' 
and  workers'  organisations,  then  to  a  loical  committee  of  the  same, 
and  finally  to  a  joint  committee  of  the  Employers'  Federation  and 
workmen's  amalgamations.  No  provision  was  made  for  settling 
a  dispute  if  the  last  committee  failed  to  agree.  The  weaving  indus- 
try of  North  and  North  Eiist  Lancashire  adopted  similar  machinery 
in  1909,  but  this  agreement  provided  for  regular  meetings  of  the 
representatives  of  the  parties  after  a  stoppage  of  work  had  taken 
place,  with  a  view  to  the  settlement  of  the  dispute. 

The  Engineering  Terms  of  Settlement,  which  were  drawn  up 
in  1898,  and  revised  in  1907  provided  for  local  and  central  confer- 
ences in  the  chief  engineering  centres  to  discuss  questions  affecting 
engineers.  The  scheme  of  the  shipbuilding  industry  provided  for 
local,  central  and  grand  conferences  to  consider  disputes.  Neither 
of  these  schemes  provided  for  the  reference  to  arbitration  of  cases  in 
which   the  parties  themselves   failed   to   agree. 

Special  statutory  provision  was  made  for  the  coal-mining  indup- 
try  in  1912  by  the  Coal  Mines  (Minimum  Wage)  Act.  This  Act, 
which  was  passed  in  order  to  end  a  general  strike  of  coal-miners, 
provides,  among  other  things,  for  the  creation  of  joint  district 
boards  in  each  of  twenty-two  districts.  The  boards  consist  of 
representatives  of  the  owners  and  men  in  the  district  with  an  inde- 
pendent chairman.  The  joint  district  boards  were  made  subject 
to  recognition  by  the  Board  of  Trade,  which  was  to  examine  the 
constitution  of  each  board  in  regard  to  the  rules  of  procedure  rela- 
tive to  voting  and  the  representative  nature  of  the  board.  The 
boards  were  enjoined  to  determine  the  minimum  rates  of  wages  for  the 
various  classes  of  underground  workers  in  coal  mines  and  to  decide 
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upon    the  district    rules.    These    district    rules  laid  down  the  condi- 
tions regarding  the  exemption  of  aged  and  infirm    workmen  from 
the  minimum  wage  rates,  as  to  the    regularity  and  efficiency  of    the 
work  to  be  done,  and  as  to  the  time  from  which  the   workmen  should 
be  paid  in  the  event  of  an  interruption  caused  by  an  emergency. 
The   rules   also   prescribed   the   methods   of   determining   whether  a 
particular  workman  was  or  was  not  entitled  to  the  minimum  wage 
rate.    If  the  board  failed  to  agree,  the  difference  was  to    be    decided 
by   the   independent   chairman.     The   minimum   rates   and   the   dis- 
trict rules  alike  might  be  revised  at  any  time  by  agreement  between 
the  parties  represented  on  the  board,  or,  in  the  absence  of  agreement, 
After  the  lapse   of   one   year.    Workmen   entitled   to   the   minimum 
rate  and  not  so  paid  could  sue  for  payment  in  a  court  of  law. 

This  Act,  which  was  passed  originally  for  a  period  of  three 
years,  was  continued  from  time  to  time.  During  the  last  few  years 
the  boards  have  done  Httle  work.  The  official  report  for  1919 
shows  that  in  most  districts  there  was  no  occasion  for  a  meeting  of 
the  board  at  all.  In  aU  only  some  half  a  dozen  proceedings  were 
reported. 

The  chairman  of  the    joint    district  boards  might  be  appointed 
by  agreement  of  the  parties  concerned  or  by  the  Board  of  Trade 
upon  receiving  a  request  by  the  parties  for  the  nomination  of  a 
-chairman. 

The  Mining  Industry  Act,  passed  in  August  1920,  authorises 
the  Board  of  Trade  by  regulations  to  provide  for  district  committees 
And  area  boards  "determining  any  questions  and  exercising  any 
powers  which  before  the  passing  of  this  Act  could  be  determined  and 
exercised  by  a  ConciUation  Board  or  by  a  Joint  District  Board 
•constituted  under  the  Coal  Mines  (Minimum  Wage)  Act,  1912." 

The  Industrial  Council,  1911 
In  1911  the  Industrial  Council  was  estabUshed.  The  immediate 
cause  of  the  establishment  of  this  Council  was  the  marked  labour 
unrest  of  that  year.  Although  the  Conciliation  Act  had  been  effective 
in  settling  many  disputes,  opinion  was  gaining  ground  that  a  body 
representative  of  employers  and  employees  was  necessary  to  consi- 
^er  mdustnal  unrest  in  its  larger  as  well  as  its  smaller  aspects 
One  of  the  most  persistent  supporters  of  such  a  representative  council 
was  Sir  Charles  Macara,  who  for  many  years  was  President  of  the 
:Masters    Federation  of  the  Cotton  industry,  one  of  the  most  highly 
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anrt   of  husiness  code  snoulcl   be  arawn  up   w  w«» 
;t„i  belre  recourse  was  had  to  the  extreme  measures  of  ,oct 
«„M  Ar  strikes     For  this  purpose  he  advocated  the  creation  ot  a- 
eenraT  court  which  should'^r^iew  all  the  circumstances  conn,^t«^ 
S  a  Tp^te.    This  court,  he  considered,  f-^^  »>«-"; J^^^ 
the  leading  representatives  of  employers  and  workmen  throughout. 
Se  cTunt^     The  conclusions  of  such  a  court,  he  ^r««koned    ^uld 
te  oHuTweight  as  to  command  the  confidence  of  both  capital  and 

;rt  iT^r-sir^aeor^Lx  S)  =rwara;5:£ 

?;^Lan,   with\he   title   of   Cbiefln^-^^^^^^^^ 

ri^t:i:sirf  wTskwi^e^^ed  responsible  for  the  admi- 
titration  of  he  Conciliation  Act  of  1896.  All  labour  »J'-^«trat.on 
wis Tw  Icentrated  in  the  Labour  Department  of  the  Board  of 

%he  Industrial  Council  proved  practically  a  nommal  body^ 
Tt  ^id  not  become  a  live  organisation  for  the  settlement  of  mdustnal 
It  did  not  become  a  iivc      g  ^^  JSnOtttry   %nto 

questions.    Its  best  known  efiort  is  its  «epo«  on  a  h     9 

Industrial  Agreements,  which  was  published  m  1913. 

In  his  recent  book   "  Industrial   Problems  and  Disputes.     Lord 
Asiith  givrtt  foUowing  reasons  for  the  failure  of  the  Conned  :- 

m  The  idea  was  premature.  The  Industrial  Council  was  set 
up^ii  a  tmT  of  stiess.  Employers'  and  workers'  orgamsations- 
:L  not  coLlted  on  the  project.  Nor  -re  they  asked  to  nominat 
representative  members  of  their  respective  sides  to  the  Cou^^^^  The 
Government  made  the  nominations  on  their  own  initiative.  Ihe 
flirSr  the  action  of  Government  was  that  machmery  was  u.g^tly 
nTc^ary  to  deal  with  the  growing  industrial  unrest  02*^1^""^ 

S)  The  Industrial  Council  had  no  power  to  brmg  the  par^*  t<.- 
a  dSute  before  it  and  no  powers  to  enforce  its  decisions.  In  practice. 
fhrTouncil   was   also   cumbrous   and   slow   moving. 

(3?rL    its    existence    the    Council    suffered    from    the    dis- 
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adversely  criticised  for  its  size,  it  was  as  adversely  criticised  as  being 
nnrepr^entative   of  the  various   sections   of  capital   and  labour. 

(4)  Some  large  industries,  e.g.,  the  cotton  trad«^except  one  sec- 
tion—refused to  have  anything  to  do  with  it 

(5)  The  Government  lowered  the  prestige  of  the  Council  by 
refusing  to  accept  the  one  piece  of  good  work  that  it  did,  viz.,  the 
Keport    on    Industrial    Agreements. 

(6)  The  Council  was  unfortunate  in  its  attempts  at  strike  settle- 
ments.   In  this  connection  Lord  Askwith  points  out  that  the  judg- 
ment of  the  trades  concerned  in  refusing  the  intervention  of  the 
Council    m    disputes    was    generaUy    sound.    Committees,    he    says, 
are  smgularly  mept  bodies  for  the  settlement  of  labour  disputes  : 
mtenrention    for    such    settlement,    he    says,  requires    the    selection 
of  the  exact  moment  for  action,  a  complete  and  speedy  grasp  of  the 
real  caus^  of  the  dispute  and  the  technicalities  of   the  point  at  issue 
and    speed   and   experience   in  judging  the   character,   essence   and 
real  views  of  the  mdividuals   on  either  side  both  in  and  out  of  the 
conference  room. 

The  British  people,  as  Lord  Askwith  says,  take  a  long  time  to 
absorb  a  new  idea,  and  this  helped  to  destroy  the  utiUty  of  the  Council. 
Lord  Askwith  also  says  that  with  the  war-time  experience  of  the 
various  committees  on  production  and  arbitration  tribmials.  the 
Idea  of  a  tribunal  to  which  parties  can  go  without  a  preliminary 
hgHt    may   now    be    more   acceptable. 

The  Industrial  Council,  however,  did  a  certain  amount  of  useful 
work  It  brought  together  in  conference  many  of  the  leaders  of 
mdustry  and  labour  in  the  countiy.  and  in  this  way  helped  to  bring 
harmony  mto  mdustry. 

tioM^— ^^^   *^*   Government    set   the   Council  the  foUowing   ques- 

(1)  What  is  the  best  method  of  securing  the  due  fulfihnent  of 

industrial  agreements  ?  and 

(2)  How  far  and  in  what  manner  should  industrial  agreements 

wluch  are  made  between  representative  bodies  of 
employers  and  of  workmen  be  enforced  in  a  particular 
trade  or  district  ? 

nr,  ^tl'^*^*''*  **^  .*^^  ^'"^"'^  '"^  Industrial  Agreements  was  based 
on  discussioi^  with  employers  and  workmen  tho  had  first  hand 
experience    of    the    problems    under    consideration. 
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Althougli  the  Government  had  been  forced  by  the  prevailing 
unrest  to  create  the  Industrial  Council,  the  Council  reported  that, 
in  spite  of  the  difficulties  inherent  in  dealing  with  large  numbers  of 
work-people,  agreements  in  most  cases  were  well  kept.  This  report 
was  rather  surprising  in  view  of  the  agitation  which  had  been  con- 
ducted during  the  unrest  of  1910-11,  the  main  contention  of  which 
was  that  the  many  unauthorised  strikes  were  results  really  of  broken 
agreements.  The  Council,  however,  found  that,  although  a  number 
of  alleged  breaches  of  agreements  had  been  brought  before  them 
in  the  course  of  their  enquiry,  most  agreements  had  been  respected 
by  the  parties  concerned.  The  breaches  of  agreements  which  actually 
had  taken  place  were,  as  a  rule,  the  result  of  the  action  of  a  few  men 
or  due  to  exceptional  circumstances.  Misunderstandings  or  differ- 
ences in  regard  to  interpretation,  they  also  said,  were  responsible  for 
broken  agreements,  but  where  such  agreements  were  openly  broken, 
the  breach  had  not  been  countenanced  either  by  employers  or 
workers  organisations.  The  Council  considered  that  where  questions 
of  interpretation  were  involved,  the  point  in  dispute  should  be  referred 
to  an  independent  chairman,  to  arbitrators,  or  to  a  court  of  arbitra- 
tion. 

Like  most  other  councils  or  bodies  which  have  reported  on  the 
subject  in  England,  the  Council  declared  itself  in  favour  of  the  main- 
tenance of  voluntary  conciliation  boards.  No  "  alternative  method 
based  upon  principles  other  than  that  of  mutual  consent,"  t.e., 
<jompulsion,  would  be  acceptable.  They  reconmiended,  however, 
that  the  existing  machinery  for  the  voluntary  settlement  of  disputes 
should  be  supplemented  by  a  right  of  appeal  to  some  independent 
body    or    impartial    person. 

In  dealing  with  methods  of  securing  the  fulfilment  of  agreements, 
the  Council  made  particular  note  of  the  necessity  for  efficient  organi- 
sation of  both  employers  and  workers.  They  also  emphasised  the  value 
of  moral  obligation  in  agreements.  They  considered  that  money 
penalties  and  money  guarantees  alike  were  unsuitable,  but  they 
recommended  that,  where  an  actual  breach  of  an  agreement  had  been 
committed,  no  official  assistance  of  any  kind  should  be  given  by 
any  other  members  of  the  organisations  affected  to  those  who  had 
been  responsible  for  the  breach  of  the  agreement. 

On  the  second  point  of  reference  the  Council  made  a  very  impor- 
tant recommendation.  They  suggested  that  the  Board  of  Trade, 
on   the  application  to  the  central    authority  by  either  of  the  parties 


to  the  agreem^t,  should  have  power  after  inquiry  to  extend  agree- 
ments made  by  employers  associations  or  trade  unions  so  as  to  cover 
the  whole  trade  or  district  concerned.  The  Board  of  Trade  should 
be  satisfied  that  the  associations  represented  by  the  signatories  to 
the  agreement  constitute  a  substantial  body  of  the  employers  or 
workmen  m  the  trade  or  district,  that  the  agreement  was  a  proper 
one,  and  one  that  might  suitably  be  extended.  The  result  of  this 
proposal  would  practicaUy  have  been  the  establishment  of  a  legal 
mmimum  wage  hy  trades,  or  sections  of  trades. 

In    a    recent    number  of  the    Nineteenth  Century    (July    1921^ 
Sir  Charles  Macara  makes  a    strong  appeal  for  the  resuscitation  of 
the  Industrial   Council.     The   machinery   created   by  the  Industrial 
Courts  Act,  he  thinks,  contains  too  much  of  the  bureaucratic  ele- 
m^t  to  recommend  itself  either  t9  capital  or  to  labour,  and  the 
Whitley  reports,  he  thinks,  only  rec^mend  what  has  been  in  exis- 
tence for  many  years  in  the  cotton  and  other  large  industries.    In 
spite  of  Lord  Askwith's   criticism  that  the  CouncQ   suffered   from 
Its  bureaucratic  connection,  Sir  Charles  stiU  thinks  that  the  Industrial 
Council  would  be  the  best  body  to  which  aU  industrial  dead-locks 
could  be  referred.     "  There  is  no  doubt,"  he  says,  "  that  the  Indus- 
trial  Council  of  1911  is  the  one  (council)  that  will  recommend  itself 
as  the  most  practical  body  that  has  been  Drought  into  being  for 
deahng  with  deadlocks  on  labour  disputes."     The  reasons  he  ^ves 
are  as  follows  :—  ^ 

(1)  The  Industrial  Council  was  (and  would  be,  if  reconstituted) 
composed  of  the  most  experienced  men  representative  of  both  capital 
and  labour  connected  with  the  conduct  of  the  great  industries  of 
T^ngland. 

(2)  Methods  of  dealmg  with  the  industrial  position  as  a  whole 
(not   only   individual   disputes)    could    be   referred   to   the    CounoiL 

.    ^^\'^fJY^^''^^i'"'  c^'acter  of  the  CouncQ  would  enable  it 
Tr..-\^       !P"*^  ^""^  *  g^°«'*l  PO'"'*  of  ^iew.  because  industries 
.«e    interdependent    and    disputes    often    paralyse    industries    which 
are  not  mtunately  connected  witb  them. 

i,«J*^  ^/  Industrial  Council  would  be  the  best  body  for  a  fait 

^T^^kI*  ^^^^'  *'"*  ^'^'^  ^''^^''^y  gi^^'i  to  ai  award  made  by 
such  a  body  would  ensure  the  redress  of  grievances  on  the  one  hand 
and  the  resistance  of  unreasonable  demands  on  the  other. 
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(5)  The  "great  third  party,"  which  includes  ^ot  only  the 
organised  workers  in  other  trades  but  the  army  of  unorganised 
workers  and  innumerable  commercial  and  other  interests,  are  seri- 
ously prejudiced  by  strikes  and  lock-outs,  and  they  would  join  forces 
in  the  denunciation  of  disputes  entered  upon  without  the  matter  in 
dispute    being   referred    to    an    industrial    tribunal. 

In  conclusion,  Sir  Charles  is  of  opinion  that  the  likelihood  of 
industrial  peace  is  greater  when  the  organisations  of  both  employers 
and  employed  are  strong,  and  that  interference  with  the  right 
to  strike  or  lock-out  would  seriously  militate  against  the  efficiency 
of  the  organisations  of  both  sides.  The  only  way  in  which  such 
organisation  can  be  kept  strong,  and  at  the  same  time  dislocations 
of  work  prevented,  is  for  a  national  body  representative  of  the  best 
elements  of  both  labour  and  capital,  such  as  the  Industrial  Council, 
to    deal    with    the    matter. 


The  Machinery  of  the  "War  Period 
During  the  three  years  previous  to  the  war  tbere  had  been  a 
marked    increase   in   industrial    unrest    in  Great  Britain.     The  Con- 
ciliation Act  had  been  more  than  fre,quently   brought   into   action, 
«nd  the  Board  of  Trade  was  seriously  contemplating  strengthening 
the  machinery  under  the  Act.     The  contemplated  action  was  based 
on    Lord    Askwith's    Report    on  the    Canadian    Industrial    Disputes 
Investigation  Act   of   1907,   and   on   the   Report   of   the  Industrial 
Council.     When  the  war  broke  out,  about  a  hundred  strikes  were  in 
progress.     The  outbreak  of  the  war  completely  upset  industries  for 
a  time,  but  the  wave  of  patriotic  feeling  which  spread  throughout 
the    country    brought    about    a     conciliatory     spirit     amongst    both 
employers   and    employees.     Soon   after  the    outbreak    of   hostilities 
the  great  majority  of  the  strikes  were  settled.     Recruiting  seriously 
depleted  the  supply  of    labour,  and  the  industries  more  intimately 
connected  with  the  supply  of  war  material  required  an  additional 
supply  of  skilled  men.     This  was  particularly  the  case  in  the  ship- 
building and  engineering  industries,  and  joint  action  was  taken  by 
the  War  Office,  Admiralty  and  Board  of  Trade  for  the  settlement  of 
disputes  and  for  the  suspension  of  trade  union  rules  which  restricted 
output.     Strikes  and  lock-outs  had  to  be  avoided  at  all  costs.    The 
procedure — conciliation,   arbitration  or  anything  else — ^was  not  of  the 
first    importance.     What    mattered    was    the    result. 
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A    committee,    known    as    the    Committee    on    Production,    was 
set  up  in  February  1915  to  enquire  into  the  question.     This  Com- 
mittee issued  a  number  of  reports,   in  which  it  dealt  with  various 
technical  matters   regarding  time-keeping,  the  production  of  shells, 
►demarcation  of  work  and  the  use  of  skilled  and  unskilled  labourers. 
On  the   subject   of   industrial   unrest   the   Committee   recommended 
certain  definite  measures.    At  the  beginning  of  1915,  labour  unrest 
:had    again    appeared.     By    the    increasing    demand    for    labour    in 
war  industries  labour    had  been  placed  in  a  very    strong  bargainin<» 
position,  but,  owing  to  certain  restrictions  imposed  under  the  Defence 
of  the  Realm  Act,  the  workers  were  unable  to  take  full  advanta<re  of 
their    posifcion.     The    increased    cost    of    living    was    also    becoming 
prominent,   and  the   men  pleaded   that   employers   were   takin<y  an 
unfair  advantage  of  the  plea  for  patriotism  that  had  been  urged  on 
the  workers.    Early  in  1915  nearly  fifteen  new  disputes  had  occurred, 
some  of  which  had  involved  stoppages  of  work.     One  in  particular, 
the  general   strike  in  the  engineering  trades   in  the  Clyde  district, 
seriously  endangered  the  country.    The  Committee  on  Production, 
in  its    second    interim    report,    expressed    its    strong    opinion    that 
whatever  might  be  the  rights  of  employers  and  employees  in  normal 
times,  there  was  no  justification  for  stoppages  of  work  under  war 
conditions.     They   therefore   recommended   that  no   strikes    or   lock- 
outs  should   take   place   in   work   done   for   government     purposes. 
Where  disputes  could  not  be  settled  directly  by  the  parties  concerned, 
by  their  representatives,   or  under  existing  agreements  they  should 
be  referred  to  an  impartial  tribunal,  nominated  by  the  Govemmont, 
for   immediate   investigation  and  report  with  a  view  to  settlement/ 

The  Government  accepted  the  reoomtnandatioa,  and  the  Com- 
mittee itself  was  established  as  an  arbitration  tribunal.  By  bhe 
Munitions  of  War  Act,  1915,  statutory  powers  were  conferred  on  it. 
In'  1917,  representative  employers  and  workers  were  added  to  it, 
and  from  time  to  time  it  was  enlarged  to  deal  with  its  increasing 
work.  It  was  ultimately  merged  in  the  Interim  Court  of  Arbitra- 
tion, instituted  under  the  last  important  war  measure  dealing  with 
industrial  peace,   the  Wages   (Temporary  Regulation,)   Act  of^  1918. 

Another   war   measure,   known   as   the    Treasury   Agreement,    of 

March   1915,    aimed   at   the   acceleration   of   output   on  government 

work.     The   Treasury   Agreement   was   not   a   measure   of   industrial 

rpeace.    It  was  mainly  an  agreement  between    representatives  of  a 
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large  number  of  trade  uoions  and  the  GovernmeDt  that  stoppages  of 
work  on  munitions  works  should  not  take  place  during  the  war. 
It  provided,  however,  certain  machinery  for  the  prevention  of 
disputes  that  might  arise  under  the  agreement.  Failing  settlement 
by  other  methods,  it  was  agreed  that  disputed  should  be  referred  to 
one  of  three  tribunals — 

(a)  the    Committee    on   Production ; 

(6)  a  single  arbitrator  agreed  upon  by  the  parties  or  appointed 
by  the  Board  of  Trade ; 

(c)  a  Court  of  Arbitration  upon  which  workers  would  be  repre- 
sented equally  with  employers. 

The  Board  of  Trade  was  empowered  to  set  up  the  tribunal  if  the 
parties  did  not  agree.  As  has  already  been  indicated,  the  second 
and  third  of  these  methods  were  already  in  existence  before  the  war. 

The  Munitions  of  War  Act  of    1916,  which  was  followed  by  an 
Amendment  Act   in    1916,  was   the  outcome  of  apprehended  labour 
trouble,  the  chief  reason  of  which  was  that,  while  labour  was  kept 
within  rigid  bounds  by  the  previous  Acts,  employers  were  heaping 
up   vast   profits   out   of   war   production.    Further   difficulties   had 
arisen  also  regarding  the  "  dilution "  of  labour.     The  first  part  of 
the  Act  compelled  the  Board  of  Trade  to  take  into  consideration 
any  existing  or  apprehended  dispute,  and  to  promote  settlement  of 
the  difference  by  means  of  arbitration  or  by  means  of  an  agreement 
between    the    parties    concerned.     Any    award    or    agreement    thus 
reached  was  made  binding,  and  failure  to  comply  with  it  was  made 
subject  to  penalties  to  be  imposed  through  the  Munitions  Tribunal. 
No  strike  or  lock-out  could  take  place  in  any  dispute  to  which  the 
Act  applied  unless  the  dispute  had  been  reported  to  the  Board  of 
Trade  and  twenty-one  days  had  elapsed  from  the  date  of  the  repprt, 
and  unless  the  dispute  had  not  been  referred  by  the  Board  of  Trade 
for  settlement  under  the  Act  during  that  period.     Failure  to  comply 
with  this  section  was  made  a  penal  offence.     The  Act  thus  intro- 
duced compulsory  arbitration  at  the  option  of  the  Board  of  Trade, 
and  under  given  circumstances  strikes  and  lock-outs  were  prohibited. 
This  Act  is  notable  as  the  first  modern  attempt  at  compulsion  in 
Great  Britain.     It  may  also  be  noted  that  the  Act  was  so  framed  as 
to   make  compulsory   arbitration  a  last  resort.     In   actual   practice 
it  was  not  used  to  any  great  extent.    Although  the  Act    primarily 


applied  only  to  munitions  work,  power  was  conferred  upon  the 
Government  to  extend  the  scope  of  the  Act  by  proclamation  to 
other  industries.  It  actually  was  extended  to  several  other  branches 
of  work,  notably  the  South  Wales  coal-miners  and  the  London, 
Liverpool   and   Glasgow  dockers. 

Under  the  procedure  established  by  the  Munitions  of  War  Acts 
the  number  ot  disputes  referred  to  arbitration  greatly  increased. 
In  the  year  before  the  war  less  than  fifty  in  all  had  been  referred  to 
arbitration  ;  in  1918  the  number  was  over  3,500.  Mo^t  of  the  cases 
referred  to  arbitration  dealt  with  differences  arising  from  questions 
of  wages  and  working  conditions.  The  trade  unions  found  that  the 
arbitration  machinery  dealt  with  their  cases  much  more  expeditiously 
than  conciliation  boards.  The  unions  also  ound  advantageous  the 
provision  of  the  Munitions  Act  that  the  awards  could  be  legally 
enforced.  Employers,  too,  found  the  arbitration  procedure  useful, 
especially  as,  owing  to  the  control  of  their  profits,  they  had  not  the 
same  direct  financial  interest  in  their  operations  as  they  had  in  times 
of  peace.  The  main  benefit  for  them  was  the  quick  settlement 
of  disputes.  It  may  be  mentioned  that  the  Act  contained  no  pro- 
hibition of  incitement  to  strikes,  but  such  prohibition  was  included 
separately  in  the  Defence  of  the  Eealm  Regulations. 

The  Amendment  Act  of  1916  dealt  with  a  number  of  new 
developments  in  the  various  industries,  particularly  the  big  influx 
of  women  and  unskilled  labour  into  industry.  The  Act  conferred 
powers  on  the  Minister  of  Munitions  to  give  directions  regarding 
rates  of  wages,  hours  of  labour  and  conditions  of  employment 
for  female  workers  and  semi-skilled  and  unskilled  men  in  work 
which  before  the  war  had  been  done  by  sk  lied  men.  The  Minister 
was  also  empowered  to  lay  down  time  rates  for  the  manufacture 
of  particular  types  of  munitions  in  factories  in  which  such  work 
had  not  been  done  before  the  war,  and  to  constitute  special 
arbitration  tribunals  to  deal  with  differences  ariing  from  his 
orders.  Such  tiibunals  were  set  up,  but  only  one — ^the  tribunal 
dealing  with  differences  arising  fiom  women's  work — was  much 
occupied.  On  the  general  question  of  indu  trial  disputes  this  Act 
required  that,  in  the  case  of  bond  fide  differences,  if  the  Board  of 
Trade  could  not  settle  a  dispute  within  twenty-one  days,  the  dispute 
should  be  referred  to  arbitration. 

The  next  war  measure  was  the  New  Ministers  and  Secretaries  Act 
of  1916,  the  most  important  result  of  which  was  the  crea  on  of  the 
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Ministry  of  Labour,  to  which  all  the  functions  appertaining  to  indus- 
trial peace  hitherto  vested  in  the  Board  of  Trade  were  transferred. 

In   1917   a   Commission   was   appointed  by  the   Prime   Minister 
to   enqure   mto    industnal   unrest.    The   high   prices   and   unequal 
distribution  of  food,  the  restriction  of  personal  freedom  and  inequaU- 
tie.  arising  out  of  the  Munitions  Acts  had  led  to  a  recrudescence  of 
indu  W  unrest  during  the  earlier  part  of  the  year.    The  surrender 
of  trade  umon  customs,  the  delay  in  the  settlement  of  some  disputes, 
housmg  difficulties,   difficulties  arising  under  the   Conscription  Act 
and  many  other  mmor  troubles  had  produced  irritation  among  the 
workmg    classes.    The    Commissioners    made    various    recommenda- 
tions to  the  Government,  one  of  the  chief  of  which  was  the  bonus 
system  for  skilled  supervisors  and  others  on  daily  rate^.    Arising   out 
of  the  recommendations,  the  Munitions  of  War  Act,  1917,  wa>  passed 
This  Act  conferred  powers  on  the  Minister  of  Munitions  to  lay  down 
rules  with^  regard  to  payment  for  work  at  time  rates  in  munitions 
work.    D.ffer3nces    arising  from  his  orders    were    to  be  referred  to  a 
special   arbitration     tribunal.    Orders   were   also   issued   granting  a 
12  J  per  cent,  bonus  on  their  earnings  to  skiUed  workers  in  the  engineer- 
mg  and    foundry  trades-  (this    was    extended   later  to  unskilled  and 
semi-skilled  workers  in  these  trades)  and  to  workers  in  sh?p-building 
and  ship  repairing  establishments.    The  members    of   the   Committee 
on   Production   were   constituted   a    special   arbitration   tribunal   to 
deal  with  questions  arising  from  these  orders.    A  new  departure  in 
the   Act   was   that   a   government   department   was   empowered    to 
report  the  existence  of  a  difference,  whereas  the  original  Act  required 
only  that  the  dispute  should  be  reported  either  by  or  on  behalf  of 
the  parties  concerned.    The  Act  also  laid  down  a  normal  time  limit 
of  fourteen  days  from  the  date  of  the  reference  for  the  settlement 
of   the   dispute.    The   Mnister   of   Munitions   was   also    empowered 
to  make  ce-tain  awards  bndng  on  trades  as   a  whole.    It  may 
be  noted  that  the  Industrial  Council  of  1911  had  made  a  similar 
proposal  before  the  war,  but  that  the  Trades  Union  Congress  had 
rejected  it. 

The  final   War  Act   dealing  with  industrial   conditions  generally 
and    industrial    unrest    in    particular    was    the  Wages    (Temporarv 
Regulation)  Act,  1918     This  Act,  wh^ch  was  the  result  of  the   recom- 
mendations o*^  a  committe3  set  up  by  ths  Minister  of  Reconstruction 
was  passed  soon  after  the  end  of  the  war.    Both  employers  and  Trade 
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Unions  agreed  to  the  principles  of  the  Act.    The  main  purpos    of  the 

Act  was  to  prevent  a  sudden  fall  in  wages  during  the  unsettled 

period   after   the   cessat'on   of   hostilities.    During   the   currency   of 

the  Act  employers  were  requ  red  to  pay  rates  not  less  than  the  rates 

already  presonbed  or  such  other  rates  as  might  be  substtuted  for 

them  by  an  award  of  the  Interim  Court  of  Arbitration  (which  was 

established  under  the  Act)  or  by  an  agreement  or  settlement  approved 

by  the  Min  ster  of  Labou.    The  Interim  Court  of  Arbitration  was 

practically    the    Committee    on    Prodution,    with    a    few    members 

added  to  suit  the  new  circumstances.    The  clauses  of  the  Mun'tions 

of  War  Acts  prohibiting  lock-outs  and  strikes  were  repealed;  and 

compulsory     a  bitration     was     abolished     except   regarding   certain 

matters  specified  in  the  Act,   viz.,   differences  as  to— 

(a)  whether  a  workman  was  a  workman  of  a  class  to  which  a 

pre  cribed   rate    of   wages   was   applicable; 
(6)  what  was  the  prescribed-  rate  of  wages ; 

[c)  whether  any  rates  should  be  substituted  for  the  prescribed 

rate ;  and 

(d)  what   was   the   substituted   rate    of   wages. 

Differences  arising  on  these  heads  could  be  reported  to  the  Minis- 
ter, who  was  empowered  to  take  such  steps  as  were  expedient  for 
their  settlement.  In  cases  where  he  failed  to  secure  a  settlement, 
the  difference  was  to  be  reported  to  the  Interm  Court  of  Arbitra- 
cion,  or,  if  he  considered  existing  means  sufficient,  the  Minister 
could  utilise  those  means. 

Thus,  at  the  end  of  the  war,  the  only  Acts  in. force  regarding  the 
settlement  of  labour  disputes  were  the  Conciliation  Act  of  1896 
and  the  Wages  (Temporary  Regulation)  Act  o'^  1918,  the  latter  a 
purely  temporary  measure  passed  in  the  first  place  for  six  months, 
and  subsequently  extended  for  further  periods  O"  six  months  at  a 
tune.  It  i^  particularly  noteworthy  that,  in  spite  of  all  the  labour 
disputes  before  the  war  and  during  the  war,  the  original  English 
Act  of  1896  persisted  all  the  way  through. 

The  legal  proh'bition  of  lock-outs  and  strikes,  coupled  with  the 
necessary  machinery  set  up  to  deal  with  disputes,  was  far  from 
-an  unqualified  success  even  in  war  time.  Undoubtedly  many  poten- 
.tial  strikes  were  prevented,  but,  as  will  be  seen  from  the  accompanying 
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table,  there  were  many  strikes  during  the  period  of  compulsion  (the 
table    gives    the    strikes    from    1909). 


Year 

No.  of 

strikes  and 

look-outs 

No.  of 
workers 
affeoted 

Working 
days  lost 

1909           •••••••• 

436 

300,819 

2,773,980 

1910 

531 

515,165 

9,894,831 

1911 

903 

961,980 

10,319,691 

1912 

857 

1,463,281 

40,914,676 

1913 

1,497 

688,925 

11,630,732 

1914 

999 

448,529 

10.111,337 

1915 

706 

452,571 

3,038,134 

1916 

581 

284,396 

2,599,800 

1917 

688 

860,727 

5,963,900 

1918 

1,252 

• 

1,096,828 

6,237,100 

Of  the  war  time  strikes,  only  five  were  large  scale  strikes,  thiee  in 
coal  mining,  one  in  engineering,  and  one  in  the  cotton  pidustry. 
Dmring  the  war  period,  of  course,  there  were  many  more  causes  for 
strikes  than  in  normal  times,  but  these  causes  were  partially  coun- 
terbalanced by  patriotic  sentiment.  But  it  is  evident  that  compul- 
sory arbitration  even  in  war  time  was  not  entirely  successful,  and 
that  the  repeated  condemnation  of  compulsion  by  the  Trade  Union 
Congress  correctly  interpreted  the  attitude  of  British  workers  towards 
compulsion.  The  Reports  of  the  Whitley  Committee,  it  may  also 
be  noted,  were  based  on  war  time  as  well  as  on  peace  time  experience. 

The  Whitley  Reports 
By  far  the  most  important  war  measure  affecting  industrial 
peace  was  the  appointment,  in  1917,  of  the  Reconstruction  Committee 
on  the  relations  of  employers  and  employed,  usually  known  as  the 
Whitley  Committee.  This  Committee  presented  three  Reports,  of 
which  it  is  not  too  much  to  say  that  they  have  been  epoch  making. 
These  Reports  have  already  had  a  world  wide  effect.  In  spite  of  the 
fact  that  industrial  conditions  have  not  yet  settled  down  sufficieiitly 


to  give  the  new  organisations  a  real  chance,  they  have  already 
justified  themselves.  The  Whitley  Reports  are  not  revolutionary  : 
they  do  not  depart  from  tradition  nor  do  they  give  a  new  key  to 
industrial  problems.  In  a  few  paragraphs— ^the  Reports  are  notably 
short — ^they  sum  up  the  best  experience  of  the  past  and  suggest  new- 
adaptations  to  modern  conditions.  The  Committee  was  representa- 
tive of  all  interests — employers,  workmen,  oflSc  als  and  university 
professors.  The  President — the  present  Speaker  of  the  House  of 
Commons — was  an  expert  in  his  particular  post.  The  Reports 
have  the  signal  merit  of  unanimity,  with  one  slight  exception. 

The  Whitley  Committee  was  instructed  (1)  to  make  suggestions 
for  securing  a  peimanent  improvement  in  the  relations  between 
employers  and  woikmen,  and  (2)  to  recommend  means  for  securing 
that  the  industrial  conditions  affecting  the  relations  between  the 
employers  and  workmen  should  be  systematically  reviewed  by  those 
concerned  with  a  view  to  improving  conditions  in  the  future. 

The  Committee  made  proposals  with  the  intention  of  providing 
for  workpeople  the  means  to  atta  n  improved  conditions  of  cmpioy- 
ment  and  a  higher  standard  of  comfort  generally.  To  this  end  they 
considered  that  the  active  and  continuous  co-operation  of  employees 
is  necessary  in  the  promotion  of  industry.  The  best  type  of  organisa- 
tion they  thought  to  be* that  which  is  fully  representative  of  employers 
and  workers  alike,  and  which  is  able  to  consider  all  matters  likely  to 
arise  in  the  industry  affected.  They  therefore  recommended  the 
formation  of  Joint  Standing  Industrial  Councils  in  the  industries  in 
which  they  did  not  already  exist.  These  councils  should  be  repre- 
sentative of  both  employers  and  employed,  and  due  regard  should 
be  paid  to  the  various  sections  of  each  industry  and  the  classes  of 
labour   engaged. 

The  Committee  recommended  that  the  appointment  of  a  Chair- 
man or  Chairmen  should  be  left  to  the  Council.  Four  types  of 
appointment  were  suggested — 

(1-)  A  Chairman  for  each  side  of  the  Council ; 

(2)  A  Chaiiman  and  Vice-Chainnan  selected  from  the  members 

of   the    Council    (one   from    each    side     of   the   Council) ; 

(3)  A  Chairman  chosen  by  the  Council  from  independent  persons 

outside  the  industry  ;  or 

(4)  A  Chairman  nominated  by  such  person  or  authority  as  the 

Council  might  determine,  failing  which  the  Government 
might  be  empowered  to  appoint! 
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The   Committee   also   recommended   that    in    +!.»  »«ii  •    ^ 

::ir  To%7e^^  It  mTr n^  --^-^^"^o-^- 

more  efiectiveTX  be  ;lri:     T heT^f  "M^"''*^'  """^'^ 
should  be  suDDlementP^Jtf  J?"      ^  National  Industrial  Council 

The  districSXs£rLt-*/'''^t .'*''"'  "'**    committees, 
the  work    rZ^t?  ^^*"^.'^.''®  mmiatures  of  the  national  councU  and 

ti^ee  t^.7"^ZirT'TZ "'  *^^  '^'«*"'^  -'^•'i'-  All  2: 

committerth'::rTi%r  t^:f  t^^r r:r  t  'r 

not  to  rprommnr.^  1  ^"^P^®"®^^-     -^^e   Committee  was   careful 

meUvr^tind^'trtU^^^^^^     ."^^^^^^  '«-- 

best  be  worked  outTf  f  *   ^'"''''P'*   *^«3^   ♦''""glit  co«ld 

associVtions   of   elwer         T'T'"^^^  '"''^'"^  ''^  the%xisting 
trades  thlsXesSoS  for^  ,7*"t-    ^^'^   -gg-ted  that   thf 

the  various  til    l^'^^.^t'TLT'^'r^^^       ^^ 
recommended  that  +y,»  r-    '"^g*°'^*'0'»-    The   Committee,   however, 

n  an  ^t.Z^'XZ^ZT:'?'''''^  "*"  **»  ''^  '«P--*«"^ 
if  the  parties  soTesJed   l^X  ^^"1  •^'**'''«  «^  *  o^'^^"' 

information  as  Lgr^'oflluft  ^T"*^''*  ^^"'^'^  ^^P'^  -''^^ 
The  foIlnw;„     •        ,         y   "*  *°  *^®  P*'^»es  concerned. 

organisations  :—  discussed  by  the  various    • 

^^  ^teriet"   r;^*""    *"   *^^    ?'**'*>-'   l^-o^l«dge    and 
. .     «perience  of  the  work-people. 

(n)  Means  for  securing  to  the  work-people  a  greater  share  in 
and  responsibility  for  the  determination  aTd  ittTn^e 

(iU)  ThV^^^r    *""''  "^^'^  ""^^^  '^^'^  ^«t  is  carried  r 
^oLv      ""'?   "^  *''^   S^'^^^^l   P'i""Ple«  govemii   the 
S  ^v"'    ^-P'oy--*.    including\he'meXi    o 

tile  need  for  securing  to  the  wbrk-people  a  share  in  th« 
increased  prosperity  of  the  industry      ^  ^  **'* 

LU  ■''''"'?*  "'  ^^^^'^^^  •"^tl'^ds  of  negotiation  for 
Iv  w  S  J'^Tr  ^'"P^''y^'«  -<i  work-people,  w^ 
thl^  i  *.*'•  ^^^  P'^^^'^tion  of  difierences,  aid  to 
their    better    adjustment    when    they    appear. 
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(V)  Means  of  ensurmg  to  the  work-people  the  greatest  possible 
security    of    earnings    and    employment,    without    undue 

r  ^  M*!!"^*'"".  fi^""       I^"  "^  »««"»Pation   or  employer. 

(^v)  Methods  of  &ang  and  adjusting  earnings,  piece-work  prices, 
etc.,  and  of  deahng  with  the  many  difficulties  which 
arise  with  regard  to  the  method  and  amount  of  payment, 
apart  from  the  fixing  of  general  standard  rates,  which 
are  abeady  covered  by  paragraph  (iii). 
(vii)  Technical  education  and  training, 
(mi)  Industrial  research  and  the  full  utilisation  of  its  results 

(..)  The  provision   of  facilities  for  the  fuU  consideiTtir  and 
utihsation  of  mventions  and  improvement   designed  by 

7^u"lf\  ""i  *"'   *^'  f''^'^''    safeguarding    of   thi 
rights   of  the   designers   of  such   improvements 

(X)  Improvements    of   processes,    machinery   and  organisation 

and   appropriate   questions   relating  to   management   anS 

the   exammation  of  mdustrial   experiments  with   special 

efiect  and  full  consideration  of  the  work-people's  point  of 
View  m  relation  to  them.  x-    r        i'  ixn,  ui 

(xi)  Proposed    legislation    affecting    the    industry. 
Although  divorcing  the  Government  largelv  from  fL..  ^ 
tions,  the  Committee  assumed  that  the  dZ^ZmZtTZ, 

the  state  had  always  m  reserve  its  supreme  power     The  CoZ,S 

in  the  earljr  stages  of  the  councils,  although  they  recognised  that  J 
might  be  necessary  later  to  pass  legislation  on  the  sXt 

The  proposals  were    reckoned  to  be  applicable  only  io  the  better 
orgamsed    industry     The    Committee    caressed    its"^  opinion    ttt 

srT^r^^^^v^  *^«  pa^  oftth^tpi^eL^rik! 

^rr-\r-trdeVeat  ^^^^^.Tl^^l 
agreements  made  'for  the  industry  ^^ytlJXt^^^T,^:!^' 

o  ji^LnniSet  rihfs  ^f"t::r  "*'  *"^-^ 

tue    oasis    ot    organisation    among    thp 
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employers   and   employed   the   Committee    classified   industries    into 
the  following  three  groups  : —  ^ 

(0)  Industries  in  which  organisation  on  the  part  of  employers 

and  employed  is  suffi:iently  developed  to  render  their 
respective  associations  representative  of  the  great 
majority    of   those   engaged   in   the   industry ; 

(6)  Industries  in  which,  either  as  regards  employers  and  em- 
ployed, or  both,  th3  degree  of  organisation,  though 
considerab'e,    is    less    marked    than^  in    (a). 

(c)  Industries  in  which  organisation  is  so  imperfect,  eithei  as 
regards  employers  or  employed,  or  both,  that  no  associa- 
tion can  be  said  adequately  to  represent  those  engaged 
in  the  industry. 

The  Committee  (as  also  the  Government,  in  reporting  on  the 
findings  of  the  Committee)  had  considerable  difficulty  in  classifying 
actual  industries  according  to  their  criteria.  Group  (6)  especially 
is  indeterminate,  because  many  of  the  industries  tend  towards  the 
organisation  of  (a)  or  the  lack  of  organisation  of  (c).  The  duty 
of  classifying  the  industries  for  the  purpose  of  the  Report,  the  Com- 
mittee recommended,  should  devolve  on  the  Ministry  of  Labour, 
a  duty  which,  as  the  subsequent  findings  of  the  Ministry  show,  was 
by  no  means  acceptable. 

The  proposals  of  the  Committee  in  regard  to  these  various 
industries    may    be    summed    up    thus — 

(1)  The  (a)  group  industries  are  covered  by  the  triple  organisa- 

tion  of  the   first   report. 

(2)  In  (6)  group  industries  the  Committee  considered  that  there 

was  no  good  reason  why  areas  with  such  industries  should 
not  have  District  Industrial  Councils  which  would  act  in 
conjunction  with  National  Industrial  Councils  on  the 
model  of  the  industries  in  group  (a).  The  organisation, 
however,  they  recommended,  should  be  modified  by 
attaching  to  each  National  Industrial  Council  one  or 
two  representatives  of  the  Ministry  of  Labour,  who 
would  a3t  in  a  purely  advisory  capacity.  They  also 
recommended  that  the  councils  should  be  representative 
of  the  various  classes  of  labour  engaged  (as  in  the  first 
Report)  and  that  representatives  of  women's  organisations 
.should  be   included. 


For  group  (c),  or  industries  without  adequate  organisations  of 
employers  and  employed,  the  Committe  ■  recommended  that  the 
Trade  Boards  which  had  been  instituted  under  the  Trade  Boards 
Act  of  1909,  should  be  continued,  that  new  Trade  Boards  should  be 
established,  and  that  these  Boards,  with  the  approval  of  the  Ministry 
of  Labour,  should  be  enabled  to  formulate  a  scheme  for  an  Industrial 
Council  which  might  include  advisory  members  from  the  Labour 
Ministry,   as  in   (6). 

The  Committee  also  recommended  that,  in  the  case  of  industries 
in  which  there  is  a  National  Industrial  Council,  Trade  Boards,  in 
some  instances,  might  be  associated  with  the  Councils  in  order  to 
determine  wages  and  hours  in  certain  sections  or  areas.  This  pro- 
posal was  meant  particularly  to  cover  those  trades  in  which  a  part 
of  the  trade  might  be  well  organised  and  a*  part  badly  organised. 
The  Committee  also  drew  attention  to  the  fact  that  its  Report  was 
meant  to  cover  state  and  municipal  authorities  as  well  as  other 
employers  of  labour. 

In  regard  to  Trade  Boards  on  3  or  two  important  specific  recom 
emendations  were  made  : — 

(1)  That   in  addition  to  determining   TniniTmiTn  rates   of    wages 

the  Trade  Boards  should  have  power  to  deal  with  hours 
of   labour   and   questions    cognate   to   wages   and   hours ; 

(2)  That    the    Trade    Boards    should    have    powers    to  initiate 

enquiries  and  make  proposals  to  the  Government  depart- 
ments concerned  on  matters  affecting  the  industrial  condi- 
tions of  the  trade  as  wall  as  on  questions  of  general 
interest  to  the  industries  concerned. 
.  (3)  That,  on  the  application  of  an  Industrial  Council  sufficiently 
representative  of  an  industry,  the  Ministry  of  Labour 
should  have  power  to  make  an  order  instituting  for  a 
section  of  the  industry  a  Trade  Board,  on  which  the  Indus* 
trial  Council  should  be  represented,  or  to  constitute  a 
Council  or  Trade   Board  under    the    Trade    Boards  Act. 

In  the  joint  memorandum  by  the  Ministry  of  Reconstruction 
'and  the  Ministry  of  Labour  issued  on  this  Report  it  was  announced 
that  the  Gk)vemment  had  found  it  necessary  to  make  some  altera- 
tions in  these  recommendations.  The  (Government  decided  to 
recognise  only  one  type  of  Industrial  Council,  and  not  to  attach 
K)fficial  representatives  to  the   Council  except  on  the  application  of 
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Board  recommendations  ofZ  ^i  L^J  t*'"\"*  *^*'  '^"^« 
there  are  fundamental  ^ernrpTl.  ^r^J  ^  *''*  ^^t  ?!««=«. 
Trade  Boards.  A  Jokt  iSi  r  ''",  ''"^'"*"'^  ^""^""^  "''^ 
character  and  can  beTrUittto  L  .  '\  ^"^'^  ^"''^*'^^  ^^ 

of  the  organisations  of  Sir 'T^^^^  ^'"^ ''''  '^''^'^^ 

Council  is  composed  exclSv^  „  *''  ""  "^  ^*^'^*^-    The 

t«>ns  concerned  As^  t^^e^^ifdT  tTeTsf^Sit  T""^" 
the  Council  works  within  wide  limits  and  k  aw!  t^  ^  ''^'*' 
own  functions,  machinery  aad  metJl  of  worW  Z"'  '*' 
purpose  of  these  Councils  is  that  they  should  Z  Z^,  ^  ^^^ 
They  also  receive  no  financial  >,»^^        TT       ^<''"»*aiy  ^d  elastic. 

hand,  a  Trade  Bo^itTstltSriT/"^'"^'"*-  ^'^  **>«  o*l»- 
Act.    Its  expenses  are  met  I      ^    ^^  ''*''**^    '^'^«'  *  definite 

bersoftheTorrmTstreltL'"''T'''*'^"*'''^*'«-  '^^  -«">- 
These  regulations  p":id'^  trle'lS*"^^""'  '^^"*'"'^«- 
em^yers  and  workers,  but  on  acL^  7the  Jk'TfT"".'^ 
m  the  trades  concerned    in  Drartir^    .1..^-  organisation 

of    the    Board.     These    mpmi^^^o  ■L'eputy  Chairman 

In  the  third  ^^  Tp^Lr,  ^r^LrBotd  "t- 

by  law  under  pena^  provLonl  ^  "'  '''^''^'  ^*  ^  «'^«'''««We 

be  formed  in  ^^Z^L^e^T^Iir'^'^f'''^'  ""'^^^ 
have    National    Industrial    CoZL    L'S'''^ ^S '^rfT^ ''^  ' 
Councils.    The   Government   recommend   L   the  ^  ^M^l 
Industrial  Council  "  should  hp  lirr^.f^^  4.   ^1,  iJistrict 

was  also  a  National  Indu^lria' C  "  ^J\Z  SI?  ?"'  ^'^^'^ 
principle   of   the   recommendation.  ^         "°*  "''^*'*  **»  *!»« 

Because   of  the  fundamental   distinction   between   Tr«^-   n      . 
and   Industrial    Councils,   the   Ministry   did   not  acIoItJe  ' 

mendation  that  Joint  Industrial  Councils  mi^rhtKr     ^     t  "'^'°- 
of   Trade   Boards.    They  modified  rt^l^:  riL'^C- 
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H  the  prmciple  of  the  Committee's  recommendation  was  necessary, 
they  held  that  both  an  Industrial  CouncU  and  a  Trade  Board  should 
be  set  up.  If  a  Trade  Board  was  set  up  where  there  also  was  a 
Joint  Industrial  CouncU,  the  Ministers  recommended  that  the  Joint 
Industrial  Council  and  not  the  Trade  Board  would  be  recognised  by 
Government  as  the  official  medium  for  consultation,  and  that  in 
order  to  make  use  of  the  experience  of  the  Trade  Boards,  the  Industrial 
touncU  should  be  so  organised  as  to  include  a  representative  of  the 
Irade  Board.  It  was  also  pointed  out  that  Jomt  Industrial  Councils 
could  not  over-nde  the  statutory  powers  conferred  on  Trade  Boards. 
The  compulsory  powers  of  enquiry  which  the  Committee  suggested 
should  be  conferred  on  Trade  Boards  were  conferred  on  them  by  the 
new  Trade  Boards  Act  of  1918. 

Works  Committees 

Airul"!       n    ^^*  ^®P°'*  *^^  P™"*'y  organisalwn-iuggestod  by  the 
Whitley   Committee   was    Works    Committees.     In   a   supplementary 
report    the    Committee    piade    further    recommendations    on    these 
comnuttoes.     Works  Committees,   they  said,   are  not  meant  to  deal 
with  bigger  questions,  such  as  rates  of  wages  and  hours  of  work  but 
with  questions  closely  affecting  the   daUy  life  and  comfort  of  the 
workers   m   each  industry   concerned.     "  The   purpose   of   a    Works 
Committee,     says  the  report,  "  is  to  establish  and  maintain  a  system 
of    co-operation   in    aU  workshop    matters."    In     the    organisation 
of   Works    Committees   the     Committee   proposed   to   leave   to   the 
representative   bodies   as   employers  and   workers   in    each    industry 
the    maxmmm    degree    of     freedom   to   settle   for   themselves     the 
exact  form  that  any  committee    should  take.    The  success  of  Works 
Committees,    they    say,    depends    largely    upon    the    efficiency    of 
organisation    m  the    trades    concerned    and    upon  the    extent    to 
winch  the  orgamsations  can  be  linked  up  with  the  higher    District 
and    National    Councils.     The  Committoe    stated   that   the     success 
of  Works  Committees    would     be    seriously    interfered  with,  if  the 
idea  existed  that  these  committees  might  be  used  by  employers   in 
opposition  to  trade  unions.     They  therefore  recommended  that  the 
settmg  up    of    Works    Committees    should  be     done   in   close    co- 
operation with    the    trade    unions   and  employers'  associations. 

They  recommended  that  Works  Committees  should  have  regular 
meetmgs  at  fixed  times,  and,  as  a  general  rule,  not  less  than  once 
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a  fortnight.  Suggestions  of  all  kinds  for  the  improvement  of  the 
industry  should  be  frankly  welcomed  and  freely  discussed.  Practi- 
cal proposals  should  be  examined  from  every  point  of  view.  Works 
Committees,  the  Committee  said,  would  fail* in  their  main  purpose  if 
they  existed  only  to  smooth  grievances.  "  There  is  an  undeveloped 
asset  of  constructive  ability,"  the  Committee  said,  "  valuable  alike 
to  the  industry  and  to  the  state — awaiting  the  means  of  realisation  ; 
problems,  old  and  new,  will  find  their  solution  in  a  frank  partnership 
of  knowledge,  experience  and  good  will." 

The  Committee  recognised  that  matters  might  arise  which  could 
not  well  be  discussed  in  these  joint  meetings,  but  that  good  might 
come  from  a  friendly  statement  of  the  reasons  why  such  a  reserva- 
tion  was  made. 

So  important  did  the  Committee  regard  the  constructive  aspect 
of  Works  Committees  that  they  recommended  that  one  of  the  part- 
ners, directors  or  some  other  equally  responsible  member  of  the 
management  should  devote  a  substantial  part  of  his  time  and  thought 
to    the   good   working   of   the   committees. 

The  Committee  did  not  recommend  any  specific  form  of  Works 
Committee.  They  left  this  question  to  be  decided  according  to  the 
particular  circumstances  of  each  case.  The  Government,  however, 
conducted  an  enquiry  into  the  constitution  and  working  of  Works 
Committees  in  a  number  of  different  industries,  including  large  indus- 
tries like  engineering,  shipbuilding,  iron  and  steel,  mining,  woollen 
and  worsted,  pottery  and  furniture.  In  this  enquiry  an  attempt 
was  made  to  examine  typical  differences  in  these  industries  in  order 
to  ascertain  the  objects,  functions,  procedure  and  circumstances  of 
existing  committees.  This  Report,  although  it  contains  only  an 
analysis  of  actual  differences  without  definite  recommendations, 
is  a  most  useful  guide  to  those  who  desire  to  form  such  committees. 

Works  Committees  have  come  into  much  prominence  during 
the  last  four  years,  but  they  are  not  purely  a  war  development. 
Before  the  war,  committees  of  various  kinds  were  in  existence. 
Some  of  these  covered  all  the  workers  in  an  establishment,  others 
existed  only  for  sections  of  an  establishment  or  for  particular  pur- 
poses. The  war,  however,  has  given  Works  Committees  a  more 
definite  meaning  and  a  better  defined  status.  The  term  "  Work 
Committee  "  now  definitely  means  an  organisation  which  covers  the 
whole  of  a  works,  as  distinct  from  a  "Shop  Committee,"  which 
xjovers  a  particular  shop  or  department  in  a  works.    As  is  pointed 
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thrP.^].^^'  ""^T?^  ^'^"'^  ""^  *^"  '"^j"^*'  ^^^^«  Committees  are  of 
three  kinds.  The  first  is  the  ^  Industrial  Committee  '-a  term  of 
convenience  to  designate  the  Works  Committee  in  a  particular 
aspect  of  Its  work.  The  Industrial  Committee  deals  with  particular 
questions    affectmg   the    conditions   and   remuneration    of   labour   in 

I  nior  ThT'^l'  •  ^'T^\r^''^'^^  -e  dealt  with  by  the  trade 
imions      The   second   is    the   Welfare   Committee,    which   deals   with 

£hi  r  *^^,f""^"^^^*^^  ^^'^^  de^ls  with  games,  recreations,  etc. 
O^her  committees,  e.^.,  Women's  Committees  or  Mess  Room  Com- 
mittees   may  also  exist,  and  others  may  be  set  up  for  specific  pur- 

had   also   a   highly   specialized   organisation   for  their  own  purposes 
Shop  stewards  have  been  recognised  trade    union    officials  for  manv 

wards  m  a  works  formed  a  committee,  the  Watch  or  Vigilance  Com- 

indlt  a"f r'  ''  ^''^  ^''™'^***-  -ried  from  indiyS 
industry  and  from  comimttee  to  committee.  The  Whitlev  Renort 
recommends    that    these    Works   Committees   should  TecomeS 

were  ^tilt  Pf^'^f  ;">'-•-**«««  ^-^d  ^-W  of  the  war  committees 

some  cases,  it  is  true,  jomt  committees  did  exist,  but  in  such  cases 
separate  provision  was  made  for  the  workers  meeting  bv  thems^C 
to  iscuss  their  own  problems.  The  committees,  however  asTrdT 
worked  in  close  contact  with  the  management    and  in  mlny  els 

on   matters   on    which   both    were   interested.     In    some   cases    tZ 

were  tw^  Itlf T         f  "'''^  P'^''^  ^°''^'^«'^'«  committees  there 

nJuee  lilt  JC  Tu  tT'^f "     '"  ^  ^^*  ''^  '"^^  -- 
or  shop  elected  r     ^u       .  *  workmen  employed.    Each  department 

to   S^t     Ifr       "^^  «'«'»»>«'«  *<•  the  committee  proportionate 

-commitf*,.  i.f  tl      u     ^**'°'"^   *yP*'    *h«   committee   was   simply   the 

riT^^  f/'°P  '""^-'^  «f  *1^«  various  unions  represent  ^ 

^-    ^  *  ^«'y  '«ge  concern  this  committee  might  be  a  coi^ 
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mittee  of  the  shop  stewards.     In  practice  there  were  several  variations 
of  these  methods,  and  the  rules  governing  the  election  of  committees, 
varied  from  works  to  works,  usually  according  to  the  strength  of  the- 
unionist   element   in   the   works.     Sometimes,     indeed,    the   basis   of 
election  was  by  unions,  i.e.,  the  members  of  each  union  represented  in 
a  works  elected  a  fixed  number   of   members   to   the   committee.     In 
large  works,  too,  there  sometimes  was  more  than  one  works  committee 
to  represent  the  various  grades  of  workers,  e.g.,  skilled,  semi-skilled 
and  unskilled.     As  a  rule,  however,  there  was  only  one  committee^ 
for  a  whole  works.     The  position  in  regard  to  women  also  varied. 
In  some  cases  women  were  represented  by  a  separate  committee,  and 
m  other  cases  they  were  represented  by.  the  general  committee  of  the 
works.     The    Government     Committee    of   Enquiry    which   presented 
the  Report  on  Works  Committees  thought  that  a  committee  of  shop^ 
stewards  or  trade  union  representatives  would  appear  to  be  the  best 
solution  to  the  question  of  the  composition  of  such  committees.     They 
also  considered  that  the  size  of  the  committee  should  be  large  enough 
to  be  representative  but  not  so  large  as  to  be  unwieldy.    Each  com- 
mittee should,  as  far  as  possible,  give  representation  to  each  depart- 
ment.     In  practice,  the  numbers    varied   from    twelve  to  thiity,    but 
thirty  seemed  to  them  to  be  much  too  big  a  committee  to  be  effective. 
It  might  be  even  necessary  in  a -big  works,  where  a  large  committee 
IS  necessary  to  secure  adequate  representation,  that  a  sub-committee 
should  be  appointed  to  conduct  the  normal  affairs  of  the  committee. 
The   larger   committee   might   meet  in   case   of  necessity. 

Most    of  the  pre-war    Work?    Committees  had    a    Chairman    and 
Secretary.     Sometimes  these  offices  were  annual,  and  sometimes  the 
tenure  was  unfixed.     The  Committee  found  that  election  by  secret 
ballot  was  strongly  recommended  by  employers  and  unionists  alike. 
Some  of  the  Works  Committees  had  regular  meetings  with  properly 
circulated    agenda    papers    and    regular    minutes.     The    question    of 
holding  regular  meetings  is  one  which  is  open  to  argument.     Fre- 
quent   meetings    may   tend   to    raise    artificial    difficulties,    but   they 
may  also  help  to  meet  difficulties  half  way.    If  meetings  are  not 
held  regularly,  perhaps  a  question  may  reach  an  acute  stage  before 
a  meeting  is  summoned  to  discuss   it.     Where  the   management  is 
represented  on    the  Works   Committees  the     advantage  of    frequent 
meetings  between    the    workers    and  the    management  is    obvious, 
but    frequent    meetings,    especially    if   there    is   no    business,    tend 
to  make  the  meetings  uninteresting  and    to    neutraliie    the    purpose 
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of  the  committees.  The  Government  Committee  pointed  out 
that  the  main  thing  is  not  so  much  the  regularity  of  the  meetings 
as  what  may  be  called  the  principle  of  the  "  open  door."  The 
essential  point  is  that  the  management  should  be  ready  at  any 
time  to  receive  the  representatives  of  the  men  and  discuss  questions 
freely  with  them.  During  the  war  these  Works  Committees  (the 
genesis  of  which  as  a  real  live  organisation,  is  really  due  to  the 
war)  met  the  management  very  frequently  to  discuss  the  many 
new  questions  which  the  exceptional  conditions  of  the  war  brought 
about. 

The  Government  Committee  made  particular  note  of  the  position 
of  the  secretary  of  a  W^orks  Committee.  A  great  deal  of  work  is 
thrown  upon  the  secretary  by  the  fact  that  members  of  the  com- 
mittee or  individual  members  of  the  works  may  bring  their  com- 
plaints to  Mm  at  any  time.  After  consultation  with  the  committee 
he  must  bring  the  matter  before  the  management  at  once.  A 
trained  secretary  may  deal  with  many  of  the  minor  difficulties  of 
the  workmen  by  himself,  and  the  committee  need  deal  only  with  the 
more  important  matters.  The  Committee  found  that  it  was  neces- 
sary for  the  Secretary  to  have  the  right  of  free  movement  about  the 
works  if  he  were  really  to  be  useful.  If  a  complaint  were  sent  to 
him  his  best  method  was  to  proceed  direct  to  the  complainant  and 
investigate  the  complaint.  On  the  other  hand,  the  difficulty  was 
before  the  Committee  that  the  department  was  likely  to  suffer  if  the 
Secretary  could  enter  a  department  at  any  time  and  engage  the 
workmen  in  conversation  or  discussion.  The  general  opinion  the 
Committee  found  to  favour  the  former  view,  viz.,  that  the  Secretary 
should  have  the  right  of  free  movement  about  the  works.  The 
Committee  also  made  special  note  of  the  necessity  for  remuneration 
to  the  Secretary,  because  his  many  duties  prevented  him  from 
earning  his  full  wage.  In  some  cases  it  was  noted  that  the  Secretary 
was  reimbursed  by  the  workers  themselves  for  the  loss  of  time  caused 
by  his  work.  It  was  also  noted  that  the  workers  did  not  favour  the 
Secretary  being  paid  full  time  wages  by  the  management,  because 
fhe  thus  would  have  been  placed  in  a  position  of  indebtedness  to  the 
management. 

In  regard  to  the  representation  of  the  management,  the  Committee 
confirmed  the  recommendation  of  the  Whitley  Report,  that  the 
representatives  of  the  firm  who  meet  the  Works  Committee,  or  if 
the  Committee  is  a  joint  body,   who  sit  on  the  Committee,' shJuld 
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belong  to  the  higher  rank  and  should  include  the  general  worka 
manager  and  one  or  more  of  the  Directors.  Much  of  the  value  of  the 
>Vorks  Committee  arises  from  the  fact  that  it  brings  the  men  into 

sTdrse^*\^1:^^'^^^^  ^^  '^^^  '-'''^^'  whom 'othLrtht 
sddom  see      In  this  way  mutual  trust  and  good  feeling  are  fostered 

The   Committee   also   thought   that   members   of    the    firm   who   are 

loZot^  rT^  ""l'^  "^'^'^  '^^^^^^'"^  «^^"^^  b-  brought  into 
contact  with  the   workmen   because,   as  the  Committee  says    in  this 

7^rn^7  r  ^^'^^.  ^^  ^""^  ^  ^''P''  '""''^^^  ^^^  ^^'  best  methods 
ot   conducting   the   industry. 

Com^Ti  ^^/^^,^^^^^^^«  «f  the  existing  Works  Committees  the 
exTtTr  K  ''    ^"    r;^^    consultative.    A  Works  Committee 

existed  to  bring  questions  before  the  management  and  discuss  them 
Its    executive    functions    were,    in    practice,    negligible.     Thev    could 

but'Thrw  T  p'''^  '"  '^'  ^^^^"^'  '^^'  ^  «^"^^  ^bould  take  place, 
but   the   Works  Committees  as  such   were  not  concerned  in  cairyini^ 

t?ve  ofM  :.  "'^  committees  as  were  joint,    /..   represent/ 

tive  of  both  the  management  and  the  workers!  the  same  was  true 
Some    committees,    such    as    the    pit    head  committees,  had    certain 
powers,  e.g.,  fining  bad  time-keepers,  but  on  the  whole  the  functions 
of  the  committees  were  confined  to  consultative  work 

It  IS  impossible  here  to  analyse  the  various  actual  and  possible 
relations  of  the  Whitley  Councils  and  Committees  with  exSg 
Irade  Unions,  or  to  discuss  the  question,  as  to  how  far  Workl 
Committees  should  be  actually  concerned  in  the  function  of  manage- 
ment.  A  short  outline  of  their  actual  organisation,  however,  may 
be  given.  As  a  type  of  such  organisation  we  may  take  the  official 
orgamsations  m  the  British  government  departments  The  government 
scheme    was   drawn   up   in   consultation  with  Mr.  Whitley,   so  it  may 

I  n  Tk    ^^nT'f '''  *^'  ^^^^  '^'^'  «f  ^be  original  Committee. 
In  October  1918  the  Government  decided  to  apply  the  principW 
of  the  first  Report  (Joint  Industrial  Councils)  to  gove'Lent  SS^ 
ments     An    nter- departmental    Committee    was   appointed    to    draw 
up    the   necessary   constitution    and    regulations   for   such     councils 
This  Committee  drew  up  a  scheme  which  was  adopted  by  the  War 
Cabinet  as  a  basis  for  joint  discussion  by  the  government  departments 
and    Trade    Umons    concerned.     The    scheme  provided  the  following 
two   types   of  councils  for  those   departments   which   had   industrial 
estabbshments-A.    Departmental  Joint  Councils,  and  B.   Trade  Joint. 
Councils.     The    Committee    suggested    the    following    types    of    com- 
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mittees  for  local  machinery— A.  Works  or  Yard  Committees,  B. 
Departmental  Committees  (covering  a  department  including  several 
shops  of  a  works  or  yard),  C.  Trade  Committees  (covering  a  trade 
or  group  of  trades  normally  acting  together  for  trade  matters),  and 
D.  Shop  Committees. 

Departmental  Joint  Councils  were  suggested  for  each  government 
department  which  has  an  industrial  establishment,  e.g.,  the  Admiralty, 
War  Office  and  Office  of  Works.  The  official  side  of  the  Council 
should  be  represented  by  responsible  officials  nominated  by  the 
Department,  together  with  a  representative  of  the  Ministry  of 
Labour.  The  workers'  side  should  be  composed  of  representatives 
of  Trade  Unions  of  which  members  were  employed  in  the  establish- 
ments under  the  departments.  While  the  Committee  did  not  suggest 
a  definite  list  of  subjects  to  be  dealt  with  by  the  Departmental  Joint 
Councils,  they  considered  that  the  following  subjects  should  properly 
be  included  within  their  scope:  the  common  interests  of  the  em- 
ployees, such  as  general  principles  regarding  discipline,  organisation 
and  management,  accommodation  and  working  conditions,  welfare, 
education  and  technique.  In  addition,  it  was  recommended  that 
an  important  function  of  the  Councils  would  be  the 
consideration  and  provision  of  machinery  for  the  ventilation  and 
avoidance  of  grievances. 

The  Committee  recommended  that  the  Trade  Joint  Councils 
should  be  constituted  in  a  similar  way  to  that  of  Departmental 
Joint  Councils,  and  that  these  C  ouncils  should  deal  with  wages  and 
other  matters  usually  settled  on  a  trade  basis.  The  official  side  on 
these  Councils  should  be  representative  of  all  government  depart- 
ments employing  a  particular  class  of  labour.  The  demarcation 
of  functions  between  the  two  Councils  should  be  left  to  the  Joint 
Committees    themselves. 

The  constitution  of  the  smaller  committees  (works,  yard,  depart- 
ment, trade  or  shop  committees)  the  Committee  recommended 
should  be  left  to  the  departments  and  Trade  Joint  Councils  concerned, 
as  such  committees  would  vary  from  establishment  to  establishment. 
On  the  subject  of  procedure,  the  Committee  made  a  distinction 
between  general  questions  and  trade  questions.  Regarding  general 
questions  they  suggested  that,  if  a  question  could  not  be  settled 
between  workmen  themselves  with  the  assistance  of  the  Secretary  of 
the  shop  committee  or  shop  steward  and  the  foreman,  the  question 
should  be  discussed  by  the  shop  committee,  and,  if  it  could  not  be 
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settled,  it  would  proceed  to  the  liigher  councils  in  order  of  authority 
until   it   was   settled.  ^ 

In  regard  to  trade  questions,  e.g.,  wages,  disputes  would  proceed 
to  the  trade  committee  for  negotiation  with  the  management.  If 
this  did  not  settle  the  question,  the  district  Union  or  Unions  should 
take  part  in  the  discussion  and  perhaps  take  over  the  negotiations. 
Failmg  settlement  in  this  manner  the  matter  might  ultimately 
go  to  the  Trade  Joint  Council.  The  Committee  made  a  particular 
pomt  of  providing  for  the  utilisation  of  the  district  branch  of  the 
Trade  Union  (wherever  it  existed)  in  these  questions.  The  Committee 
also  recommended  that  the  Treasury  should  be  represented  on  Trade 
Jomt  Councils  in  order  to  enable  the  Trade  Unions  to  appreciate  the 
Treasury  point  of  view. 

The  procedure  suggested  for  the  formation  of  government  councils 
was  practicaUy  the  same  as  that  adopted  for  Joint  Industrial  Councils. 

In  forming  these  Industrial  councils  the  Ministry  of  Labour 
first  investigates  the  position  in  the  trade  or  industry  concerned. 
The  Ministry  decides  on  the  Employers'  Associations  and  Trade  Unions 
which  are  qualified  to  be  considered  as  interested  in  a  particular 
industry.  Once  this  investigat  on  is  made,  the  Ministry  calls  a 
preliminary  conference  of  representatives  of  these  bodies,  in  which 
the  objects  of  the  Whitley  CouncQs  are  explained  and  a  provisional 
committee— equaUy  representative  of  Employers'  Associations  and 
Trade  Unions— is  appointed  to  draw  up  a  scheme  for  Joint  Industrial 
Councils. 

Special  circumstances  of  course  had  to  be  taken  into  account  in 
constituting  government  committees,  but  in  the  main  the  above 
constitution  represents  suitable  lines  of  organisation  for  industry  as 
a  whole. 

An  important  point  to  note  is  the  part  played  by  the  Ministry  of 
Labour,  which  all  along  has  placed  itself  at  the  disposal  of  all  organisa- 
tions wishing  to   establish  such   councils. 

Progress  on  the  lines  of  the  Whitley  Councils  has  been  very  rapid. 
Joint  Industrial  Councils  have  been  set  up  in  the  various  government 
departments  concerned  and  in  numerous  industries.  At  first  the 
better  organised  industries  were  not  enthusiastic  about  the  Whitley 
scheme,  but  by  the  end  of  1919  several  of  the  largest  and  best 
organised  industries  had  accepted  its  principles.  By  the  publication 
of  a  Joint  Industrial  Councils  bulletin  the  Ministry  of  Labour  has 
tried    its    utmost    to    popularise    the    new    movement,    and    it    is 
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noteworthy  that  a  large  number  of  foreign  countries  have  made 
enquiries  regarding  the  system  and  have  shown  later  a  very  practical 
interest  in  the  movement. 

The  Whitley  Committees,  Councils,  etc.,  have  been  eagerly 
accepted  by  employers  and  workers  alike  as  a  promising  method  of 
solving  industrial  problems.  The  time  has  not  come  to  judge  of 
their  real  utility  ;  but  it  may  be  said  with  certainty  that  they  have 
materially  aided  in  tiding  over  difficult  times.  Their  underlying 
principle  is  just,  their  object  plain,  and  their  motive  honest. 
Apart  from  rigorous  compulsion — which  is  admittedly  impossible — 
or  a  de  novo  reconstruction  of  industrial  society,  they  seem  to  repre- 
sent the  climax  of  human  ingenuity  as  far  as  industrial  rapjnoche- 
mei2t  is  concerned. 

The  Whitley  Committee  also  produced  a  report  on  conciliation 
and  arbitration.  Their  other  proposals  aimed  at  improving  the 
general  relations  between  employers  and  workers,  but  they  recognised 
that  there  might  be  cases  in  which  parties  might  desire  voluntarily 
to  refer  differences  to  arbitration  or  conciliation.  The  Committee 
did  not  express  any  views  on  the  extent  to  which  disputes  could  be 
satisfactorily  settled  in  this  way.  Their  only  concern  was  to  recom- 
mend machinery  for  arbitration,  if  both  parties  wished  to  hav^s 
recourse  to  it. 

The    Committee    definitely    opposed    any    system    of    compulsory 

arbitration,  which,  they  said,  was  not  successful  in  the  war  and  was 

less  likely  to  be  successful  in  peace  time.     They  recommended  the 

continuance    as   far   as   possible    of   the    existing   system,    whereby 

industries   may   make   their   own   agreements   and   settle   their   own 

differences   among  themselves.    But  they  recognised  that  it  should 

be  possible  in  organised  trades  to  hold  an  enquiry  before  having 

recourse   to   extreme    measures,    and   they   suggested   that,    without 

prejudice  to  the  power  of  the  parties  to  declare  a  strike  or  lock-out 

before   or   during   the   enquiry,    the  Ministry   of   Labour   should    be 

authorised  to  hold  a  full  enquiry  when  such  was  considered  to  be 

desirable.    "It  is  important  that  it  should  be  clearly  understood," 

said  the  Committee,   "  that  we  do  not  contemplate  the  imposition 

of  an  elaborate  system  of  conciliation  and  arbitration  upon  industries 

in  place  of  the  present  well  recognised  voluntary  conciliation  and 

arbitration  machinery  which  exists  in  so  many  important  trades  of 

the  country."     The    Committee  thought  that  the  conciliat  oi   and 

arbitration  machinery  in  existence  would  continue  to  work  effectively, 
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especially  if  backed  up  by  the  Joint  Industrial  Councils.  On  the 
subject  of  state  intervention  in  industrial  disputes,  the  Committee 
had  under  consideration  the  principle  of  the  Canadian  Industrial 
Disputes  Investigation  Act,  with  Lord  Askwith's  report  thereon, 
and  the  recommendations  contained  in  the  reports  of  the  Industrial 
Council.  They  agreed  that  there  should  be  means  whereby  an 
independent  enquiry  into  the  facts  and  circumstances  of  a  dispute 
might  be  held,  and  an  authoritative  pronouncement  made  upon  it^ 
but  this  recommendation  did  not  carry  with  it  the  further  recom- 
mendation  of  compulsory  powers  for  dealing  with  strikes  and  lock- 
outs. They  specifically  recommended  that  the  powers  conferred 
upon  the  Ministry  of  Labour  under  section  2  (1)  (a)  of  the  Conciliation 
Act  of  1896,  by  which  an  enquiry  into  the  facts  and  circumstances- 
of  a  dispute  might  be  made,  if  necessary,  should  be  extended  in. 
order  to  enable  the  Minister  to  publish  the  leport  of  the  enquiry 
and  the  recommendations,  immediately  they  were  reported  to  the 
Ministry,    for    the   information    of  the    public. 

Regarding  arbitration,  the  Committee  recommended  that  there 
should  be  a  standing  ArbitratioD  Council  on  the  lines  of  the  late 
Committee  on  Production.  To  this  Council  differences  of  general 
principles  and  differences  affecting  whole  industries  or  large  sectious- 
of  industries  might  be  referred  in  cases  in  which  the  parties  could  not 
come  to  agreement  by  means  of  the  ordinary  procedure,  and  which 
wis!  ed  to  refer  the  differences  to  arbitration.  This  tribunal,  they  re- 
commended, should  include  in  its  personnel  members  with  practical 
experience  aud  knowledge  of  industries,  and  men  who  were  acquainted 
with   the   respective   stand  points   of   employers   and    work-people. 

They  also  recommended  that  the  old  system  of  single  arbitrators, 
appointed  under  the  Conciliation  Act  should  be  continued,  especially 
for  the  hearing  of  cases  locally  ;  but  they  emphasised  the  fact  that 
the    efficiency    of   an     arbitrator     of   this   type   would  depend  upon, 
proper    personal    qualifications.     The     Committee  also   recommended 
that,    in   order   to    ensure   co-ordination   of   awards,  the  government 
department    responsible    for    the    appointment   of   arbitrators    should 
see  that  the  arbitrators  have  opportunities  of   enlarging  their   views 
and    experience.     They    also   recommended   that    the   administrative 
department   should  have  a  highly  trained    staff,   w.th  experience  of 
industry  and  knowledge  of  arbitration  wo:k,  so  that  they  would   be 
able   to    make   proper    differentiation    between  questions  of  general 
importance   and   principles  and  questions  of  less  importance. 
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The  Committee  examined  and  rejected  the  suggestion  that  the 
awards  and  agreements  should  be  made  enforceable  by  means  of 
penalties.  An  increased  regard  for  moral  obligations,  respect  for  an 
instructed  public  opinion  and  reliance  on  the  principles  of  mutual 
consent,  they  thought,  would  be  more  effective  than  a  system  of 
monetary  penalties. 

The  recommendations  of  the  Committee  were  accepted  by  Govern- 
ment, and  incorporated  in  the  Industrial  Courts  Act  of  1919,  which 
is  described  in  the  next  section. 

The    National    Industrial     Conference    and    the    Industrial 

Courts  Act 

The  foregoing  survey  has  shown  (1)  the  methods  adopted  in 
England  in  peace  times,  i.e.,  up  to  1914 ;  (2)  the  exceptional  measures^ 
taken  during  the  Great  War ;  and  (3)  the  constructive  proposals  of 
the   Whitley  Reports. 

There  still  remain  to  be  described  the  developments  of  the  post- 
war period  and  the  culmination  of  the  Whitley  reports  in  the  Indus- 
trial Courts  Act  of  1919. 

Immediately  after  the  cessation  of  the  war  there  was  a  violent 
outburst    of    labour    trouble.    With    the    successful    termination    of 
the  war  the  workmen  felt  that  the  restrictions  of  war  time  were  no 
longer  necessary,  and  that  the  grievances  which  they  had  let  slide 
during  the  war  should  now  be  settled.     The  most  difficult  problem 
of  all,  however,   was  that  of  reconstruction.     Once  the  tension  of 
the  war  period  was  removed  there  was  a  tendency  on  the  part  of 
workmen  to  slack  off  work.     This  tendency  was  reflected  in  the  new 
demands  which  were  made  on  employers.     The  working  class  as  a 
whole    demanded    better    conditions    of    both    life    and    work.     The 
unrest  was  not  only  connected  with  higher  wages ;  it  was  associated 
also  with  the  demands  for  a  shorter  working  day  and  for  the  elimina- 
tion   of    systematic    overtime.     Gradually,    in    both    public    utility 
services  and  privately  owned  industries  the  demand  for  a  shorter 
working  day  or  week  was  conceded,  but  in  the  period  of  reconstruc- 
tion the  diminution  of  output  that  this  meant  made  it  all  the  more 
difficult  for  industry  to  bear  the  high  wages  which  were  demanded. 
The    prevalent    imrest    brought    about    many    strikes.     The    official 
figures  show  that  the  number  of  persons    involved  in  disputes  in 
December  1918  was  150,000.    In  January  1919  the  number  rose  to- 
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460,000  as  compared  with  93,000  in  the  corresponding  month  of  the 
previous  year.  Throughout  the  unrest  the  most  prominent  of  all 
the  industries  was  the  coal-mining  industry.  The  demands  of  the 
Miners'  Federation  included  a  six  hours  working  day,  an  advance  of 
wages  and  the  natioDalisation  of  the  industry.  The  coal  difficulties 
were  temporarily  settled  by  the  appointment  of  the  Sankey  Commis- 
sion under  the  Coal  Industry  Commission  Act,  which  was  passed  in 
February  1919.  The  report  of  the  Sankey  Commission  proved  to 
be  only  a  temporary  palliative  for  the  miner's  difficulties,  and  in 
April  of  this  year  their  agitation  culminated  in  one  of  the  most 
protracted  and  bitter  strikes  that  Great  Britain  has  known.  This 
strike  was  settled  on  a  profit-sharing  basis  last  June. 

In  February  1919  Sir  Robert  Home,  then  Minister  of  Labour, 
summoned  a  conference  (known  as  the  National  Industrial  Con- 
ference) representative  of  employers,  trade  unions  and  Joint  Indus- 
trial Councils  to  enquire  into  the  existing  labour  unrest.  This 
conference  discussed  modern  industrial  problems  in  all  their  aspects, 
and  ultimately,  on  the  recommendation  of  Mr.  Lloyd  George,  it 
recommended  the  appointment  of  a  Joint  Committee  consisting 
of  equal  numbers  of  employers  and  workers,  men  and  women,  with 
a   chairman   appointed   by   Government   to   report   on— 

(1)  the   questions   relating  to   hours,    wages   and   general   condi- 

tions   of    employment, 

(2)  unemployment  and  its  prevention,  and 

(3)  the  best  methods  of  promoting  co-operation  between  capital 

and  labour.  , 

A  Committee,  with  Sir  Thomas  Munro  as  Chairman,  was  nomi- 
nated by  Government.  It  divided  itself  into  three  sub-committees 
to   discuss   and   make   recommendations   concerning — 

1.  (a)  the  methods  of  negotiations  between  employers  and  trade 

unions, 

(6)  the  method  of  dealing  with  war  advances;   and 

(c)  the  method  of  regulating  wages  for  all  classes  of  workers  ; 

2.  The    desirability    of    legislation    for    a    maximum    number    of 

working  hours  and  a  minimum  rate  of  wages  per  week  ;  and 
S,  The   question   of   unemployment   and   the   steps   to   be   taken 
for  its  prevention,   and  for  the  maintenance  of  the  un- 
employed in  those  cases  in  which  it  was  not  prevented, 
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both    during   the    existing   emergency   period    and    on    a 

permanent  basis. 

The  recommendations   of  the  sub-committees  were  embodied   in 

a  report  of  the  Provisional  Joint  Committee,   and  were  ultimately 

accepted  by  Government.    The  main  recommendations  of  the^  report 

were   as   follows  : —  '  ^ 

I. — Hours    . 

(1)  The  legal  enforcement  of  a  maximum  working  week  of  forty- 
eight  hours  for  all  persons,   with  certain  exceptions. 

(2)  Provision  for  the  exemption  of  any  industry  from  the  Act, 
or,  by  an  order  of  the  respoi^sible  Minister,  after  investigation  and 
publicity,  for  the  variation  of  the  statutory  working  week  in  the 
case  of  any  industry. 

(3)  Consultation  with  Trade  Boards  concerned  before  any  varia- 
tions   were    made    in    Trade    Board    industries. 

(4)  Avoidance  as  far  as  possible  of  overtime,  and  special  payment 
for    overtime    work. 

II. — Wages 

(1)  The  establishment  by  legal  enactment  of  minimum  time 
rates  of  wages,  such  rates  to  be  universally  applicable. 

(2)  The  immediate  appointment  of  a  Commission  to  report 
within  three  months  what  the  rates  should  be,  how  they  could 
be  brought  into  operation  and  how  the  existing  Trade  Board  machinery 
could  be  improved. 

(3)  The  establishment  of  Trade  Boards  in  less  organised  industries. 

(4)  Minimum  time  rate  agreements  between  employers  and  trade 
unions  to  be  capable  of  application  either  with  or  without  modifica- 
tion to  all  employers  in  the  trade  concerned. 

Under  this  heading  the  Committee  made  certain  recommendations 
regarding  the  extension  of  the  Wages  (Temporary  Kegulation)  Act^ 
and  the  methods  of  dealing  with  special  wage  problen:s  arising  from 
war  conditions. 

III. — Methods  of  Negotiations  between  Employers  and  Trade 

Unions 

(1)  The  basis  of  negotiations  between  employers  and  work- 
people to  be  a  full  and  frank  acceptance  of  Employers'  Organisations 
and  Trade  Unions  as  the  recognised  organisations  to  speak  and  act 
on   behalf   of   their   members. 
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(3)  Employers'  Organisations  and  Trade  Unions  to  enter  into 
negotiations  for  the  establishment  of  machinery,  or  the  revision 
of  the  existing  machinery,  for  the  avoidance  of  disputes,  with  provi- 
sion for  a  representative  method  of  negotiation  in  questions  in  which 
the  same  class  of  employers  or  work-people  are  represented  by  more 
than  one  organisation  respectively,  and  for  the  protection  of 
Employers'  interests  where  members  of  Trade  Unions  of  work-people 
Are  engaged  in  positions  of  trust  or  confidence,  provided  that  the 
right  of  such  employees  to  join  or  remain  members  of  any  trade  union 
is  not  thereby   affected. 

The  Report  also  recommended  the  creation  of  a  permanent 
mtional  Industrial  Council,  of  which  the  Minister  of  Labour  should 
be  President,  to  supplement  and  co-ordinate  the  existing  sectional 
machinery,  and  to  advise  the  Government  on  general  questions 
affecting  the  welfare  of  industries.  This  Council,  it  was  recom- 
mended,  should  consist  of  400  members,  200  to  be  elected  by 
Employers'  Organisations  and  200  by  Trade  Unions.  It  was  also 
suggested  that  a  standing  committee  of  50  members  of  the  Council, 
25  elected  from  each  side,  should  be  appointed  to  report  upon  any 
question  referred  to  it  by  the  Council,  and  generally  to  carry  out 
the  objects  of  the  Council. 

The  Committee  made  a  large  number  of  recommendations  on 
the  prevention  of  unemployment  and  on  the  maintenance  of  the 
unemployed,  but  these  do  not  intimately  concern  us  here. 

The    immediate    results    of    the    National    Industrial    Conference 
were    the    extension    of    the    Wages    (Temporary    Regulation)    Act 
till  the  21st  of  November  1919  (this   Act  was  subsequently  extended 
to  the  30th  September  1920).     Steps  were  taken  to  carry  out  some 
of    the    other    recommendations    made    by  the    Committee  but  the 
National    Industrial    Council    was    not    established.     The    proposed 
bill  on  the  restriction  of  hours  was  held  up  by  the  anticipated  recom- 
mendations of  the  Washington  meeting  of  the  International  Labour 
Oonference.    In  May  and  July  of  this  year,  the  Government  definitely 
refused  to  accept  the  Washington  Conventions,  and  on  July  19th  both 
sides    of    the    Provisional    Committee    of    the    National'  Industrial 
€onference  resigned,  on  the  ground  that,  in  spite  of  the  assurances 
^ven    to    the    Committee    that    their   reports    would    be    favourably 
considered,  the  Government  had  failed  to  give  effect  to  their  promise. 
The  Whitely  Reports  and  the  Report  on  the  work  of  the  National 
Industrial    Conference    hfd    now   prepared    the    way'^  for    a    definite 
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declaration  of  policy  by  Government  regarding  their  intervention 
in  labour  disputes.  The  chief  point  in  this  policy  was  non-compul- 
sion. The  Government  expressed  its  intention  of  leaving  the  settle- 
ment of  industrial  disputes,  as  far  as  possible,  to  industry  itself. 
Some  organisation,  however,  was  necessary  for  the  discussion  of 
differences  and  for  the  intervention  of  Government,  if  such  interven- 
tion was  requested  by  parties  to  a  dispute. 

The  outcome  of  the  decision  of  Government  was  the  Industrial 
Courts  Act,   which   was   passed  in  November   1919. 

This  Act  sets  up  a  permanent  court  of  arbitration,  officially 
known  as  the  Industrial  Court,  to  which  both  parties  to  a  dispute 
can  have  recourse  if  they  both  consent.  This  Court  took  the  place 
of  the  Interim  Court  of  Arbitration,  which  was  set  up  as  one  of  the 
post-war  measures.  The  Industrial  Court  normally  sits  in  London, 
but  it  also  makes  arrangements  if  necessary  to  hear  cases  in  the 
provinces.  The  President  of  the  Court  may  also  depute  individual 
members  of  the  Court  to  hear  cases  locally,  where  a  speedy  hearing 
is  desired   by  the  parties. 

The  constitution  of  the  Industrial  Court  is  elastic.  According 
to  the  Act  it  may  consist  of  persons  to  be  appointed  by  the  Minister 
of  Labour,  of  whom  some  shall  be  independent  persons,  some  shall 
be  persons  representing  employers  and  some  shall  be  persons  repre- 
senting workmen.  One  or  more  women  may  be  added.  The 
Minister  is  empowered  to  fix  the  term  of  office  for  a  member  of  the 
Court.  For  the  purposes  of  dealing  with  matters  referred  to  it, 
the  Court  is  constituted  as  the  President  may  direct.  The  Minister 
is  also  enabled  to  appoint  the  President  of  the  Court,  or  the  Chairman 
of  any  division  of  the  Court  from  one  of  the  independent  members. 
When  a  dispute  is  reported  to  the  Minister  he  must  take  the 
matter  into  his  consideration  and  take  such  steps  as  seem  to  him 
expedient  for  promoting  a  settlement  thereof.  Where  a  trade  dis- 
pute exists  or  is  apprehended,   the  Minister  may  either— 

*a)  refer  the  matter  for  settlement  to  the  Industrial  Court ;  or 
\b)  refer   the   matter   for   settlement   to   the   arbitration   of  one 

or  more  persons  appointed  by  him ;  or 
(c)  refer  the  matter  for  settlement  to  a  Board  of  Arbitration 
consisting   of   one   or   more   persons   nominated   by   or   on 
behalf  of  the  employers  concerned    and  an    equal    number 
nominated   by  the   workers.     The  Minister  nominates   an 
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independent  Cliairman,  and,  for  the  purpose  of  facilitating 
tlie  nomination  of  persons  to  act  on  such  boards  the 
Act  enjoins  him  to  constitute  panels  of  persons  who  are 
suitable  to  be  members. 

Women   must   also   be    included   in   the   panel. 
The  Minister  may  refer  to  the  Industrial  Court  for  advice  on  any 
matter   arising   out   of   a   trade  dispute   or   on  other  matters,    as  he 
thinks  fit. 

The  Government  had  declared  its  policy  to  preserve  as  far  as 
possible  such  machinery  as  was  in  existence  for  the  settlement  of 
disputes,  and  this  policy  is  definitely  incorporated  in  the  Industrial 
Courts  Act.  The  Act  declared  that,  if  there  are  in  existence  such 
organisations  which  are  the  result  of  agreements  between  workers 
and  employers,  the  Minister  shall,  unless  with  the  consent  of  both 
parties  to  the  dispute  and  until  there  has  been  a  failure  to  settle 
the  dispute  by  means  of  the  existing  arrangements,  refer  the  matter 
for  settlement  to  the  Court. 

The  procedure  of  the  Court  is  regulated  by  the  Court  itself 
within  fairly  wide  limits  prescribed  by  the  Act.  The  Minister  is  also 
empowered  to  make  rules  under  certain  conditions.  The  Act  also 
empowers  the  Minister  of  Labour,  in  cases  of  disputes  either  in 
existence  or  apprehended,  to  appoint  a  Court  of  Enquiry,  one  of  the 
objects  of  which  is  to  place  before  the  public  an  impartial  account 
of  the  merits  of  the  case.  Such  a  Court  of  Enquiry  consists  of  a 
Chairman  and  such  other  persons  as  the  Minister  may  appoint ;  or 
the  Minister  may  appoint  only  one  person  to  act  as  a  Court.  An 
important  provision  of  this  part  of  the  Act  is  that  the  Court  may,  by 
order,  require  any  person  who  appears  to  the  Court  to  have  any 
knowledge  of  the  subject  matter  of  the  enquiry  to  furnish  in  writing 
or  otherwise  such  particulars  as  the  Court  may  require,  and,  when 
necessary,  to  attend  before  the  Court  and  give  evidence  on  oath. 
This  section  is  notable,  as  it  is  practically  the  only  compulsory  item 
in  the  whole  of  the  modern  English  peace-time  legislation  on  indus- 
trial   disputes. 

The  Courts  of  Enquiry  must  report  on  the  subject  committed  to 
them.  They  may  also  make  interim  reports.  Any  reports  which 
they  may  ma'  e  and  any  minority  report  must  be  laid  as  soon  as 
possible  before  both  Houses  of  Parliament.  The  Minister,  either 
before  or  after  the  report  has  been  laid    before    Parliament,   may 
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publish  from  time  to  time  as  he  thinks  fit  any  information  obtained 
•or  conclusions  arrived  at  by  the  Court  in  the  course  of  an  enquiry. 
Provision  is  made  for  preventing  the  publication  of  confidential 
information. 

The  Industrial  Courts  Act  also  makes  statutory  provision  for  the 
^continuance  of  the  Wages  (Temporary  Regulation)  Act  of  1918  and 
1919  till  the  30th  September  1920,  but  this  is  a  purely  ephemeral 
measure.  It  applies  to  crown  employees  except  those  in  the  Naval, 
Military  and  Air  services.  Special  provision  is  made  for  the  applica- 
tion of  the  Act  to  agriculture  by  the  Minister  of  Labour  in  conjunc- 
tion with  the  Board  of  Agriculture  and  Fisheries. 

The  Industrial  Court  was  constituted  in  1919  with  a  President,  a 

*  Chairman  and  two  additional  Chairmen,  seven  members  and  three 
additional  members.  Three  panels  of  persons  (a  Chairmen's  panel, 
an  Employers'  panel  and  a  Labour  panel)  were  also  nominated  to 
act  on  the  Boards  of  Arbitration  tp  be  set  up  under  the  Act.  The 
procedure  under  the  Industrial  Courts  Act  was  thus  a  repetition  of 
the  procedure  adopted  in  1908  by  the  Board  of  Trade  under  the 

'Conciliation  Act  of  1896.  During  the  first  year  of  its  working, 
except  for  specially  important  cases  in  which  it  sat  as  a  whole,  the 

"Court  used  to  sit  in  panels  of  three,  consisting  of  a  Chairman  and 
two  additional  members.     The  Court  heard  a  considerable  number  of 

•  cases,  a  large  number  of  which  came  from  local  munitions  tribunals, 
and  had  reference  to  the  prescribed  or  substituted  rate  of  wages 
payable  to  the  work-people  concerned.  The  arbitration  tribunals 
constituted  under  the  Act  dealt  particularly  with  claims  for  advances 
of  wages,  but  all  branches  of  working  conditions  were  from  time  to 
time  brought  before  them.  Between  the  20th  of  November  1919, 
(the  date  when  the  Act  was  passed)  and  the  end  of  the  year  (the  last 
year  for  which  a  full  report  is  available)  only  one  Court  of  Enquiry 
was  appointed,  viz.,  that  dealing  with  the  hours  of  labour  of  coal 
tippers.  Another  Court  was  appointed  in  January  1920,  to  enquire 
into  the  question  of  the  wages  and    conditions    of    dock    labourers. 

The  following  table  shows  the  number  of  cases  settled  by  the 
Board  of  Trade,  Labour  Department,  and  the  Ministry  of  Labour 
since  1914 : — 

1914  1915  1916  1917  1918  1919 

81  397  1,412  2,474  3,583  1,323 

Note. — This  tabic  shows  cases  settled.  The  previous  table  at  pago  19  shows 
cases  dealt  with.  Up  to  1914  the  British  Labour  returns  showed  cases  deaU  with ;  6inc« 
1914  the  cases  have  been  so  numerous  that  the  returns  now  give  only  cases  aetUed. 
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The  following  table  shows  the  distribution  and  agency   of  settle- 
ment of  the  1,323  cases  which  occurred  during  1919 : — 


Interim 
Court  of 
Arbitra- 
tion 

Indus- 
trial 
Court 

Single 
Arbitra- 
tors 

Ad  hoe 
Boards 

of 

Arbitra- 

Uon 

Agree- 
ments ne- 
.  gotiated 
by  0£Bcer8 
of  the 
Depart- 
ment 

TOTAI 

Building  and  Allied  Trades 

58 

22 

10 

•  • 

3 

93 

Mining,    Quanying,    and    Coke 
Oven  Workers 

18 

*  • 

20 

•  • 

8 

86 

Iron  and  Steel  Manufacture 

43 

1 

14 

10 

•  • 

68 

Engineering  Trades  . 

121 

4 

18 

1 

3 

147 

Shipbuilding  Trades 

75 

1 

19 

1 

1 

97 

Other  Metal  Trades  . 

96 

2 

22 

•  • 

4 

124 

Textile  Trades 

41 

4 

21 

1 

4 

71 

Clothing  Trades 

19 

•  • 

4 

•  • 

2 

25 

Boot  and  Shoe  Trades 

1 

•  • 

8 

•  • 

9- 

Transport  Trades 

48 

2 

29 

2 

6 

87 

Printing  and  Allied  Trades 

2 

•  • 

2 

S 

8 

7 

Woodworking    and    Furnishing 
Trades. 

49 

4 

6 

•  • 

•  • 

SO- 

Brick,  Pottery,  etc.,  Trades 

14 

•  • 

8 

•  • 

•  • 

17 

Glass  Trades    . 

4 

•  • 

1 

1 

1 

.  r 

Chemical  Trades 

49 

1 

12 

•  • 

1 

•8 

Food,  Drink,  and  Tobacco  Trades 

18 

•  • 

47 

•  • 

13 

78 

Leather  Trades 

13 

•  • 

6 

•  • 

2 

21 

Public  Utility  Services 

105 

e 

111 

8 

5 

230 

Other  Trades    .... 

44 

2 

32 

1 

5 

84 

TOTAL 

• 

813 

49 

385 

20 

56 

1,323 

From  the  above  table  it  will  be  seen  that  all  the  chief  groups  for 
trades  are  represented.  The  engineering,  ship-building  and  other 
metal  trades  are  well  to  the  forefront.  A  large  proportion  of  the 
cases  fall?  under  the  heading  of  public  utility  services.  The  increase^ 
in  the  public  utility  group  is  explained  by  a  new  type  of  case,  namely, 
the  claims  of  the  clerical,  professional  and  technical  staffs  employed 
by  local  authorities  to  receive  the  same  rate  of  war  bonus  as  was 
paid  to  the   civil  service. 

The  table  also  shows  five  different  agencies  for  the  settlement  of 
disputes,  and  of  these  the  last  four  are  now  permanent  methods- 
which  may  be  adopted  under  the  Industrial  Courts  Act  of  1919. 


^ 


( 


I 


i 


io«  '''"*®  ■^''*"*^  ^*'*  ^^^®'  ''""^  extended  the  dnular  Act  of 
1909,  and  the  Restoration  of  Pre-war  Practices  Act,  1919,  by  which 
the  employers  in  establishments  which  had  been  engaged  on  war 
work  were  compelled  to  restore  the  pre-war  customs  and  rules  of  their 
works,  further  put  into  effect  the  recommendations  of  the  Whitley 
Reports.  ^ 

Trade  Boabds 
We  have  already  seen  that  the  Whitley  Committee  recommended 
the  extension  of  the  existing  system  of  Trade  Boards.    Trade  Boards 
were  officially  instituted  in  England  by  the  Trade  Boards  Act  of 
1909,    which   came   into   force   on   the    Ist   of   January    1910     The 
system  of  Trade  Boards  is  an  example  of  industrial  organisation  which 
IS  the  outcome  not  of  industrial  disputes  but  of  a  general  public 
feeling  that  wage  earners  who  are  not  in  a  position  to  defend  them- 
selves should  be  protected  by  the  community.    The  agitation  which 
led  to  the  mtroduction  of  the  Trade  Boards  Act,  1909,  was  conducted 
not  by  the  mdustries  concerned  but  by  public  spirited  citizens  who 
felt  that  workers  in  unorganised  or  badly  organised  industries  should 
have    better   conditions    of   life.    Although   the   Labour    Party   ha» 
consistently  supported  the  principle  of  the  minimum  wages,  trade 
union  leaders  with  a  few  exceptions  did  not  actively  concern  them- 
selves m  the  agitation  which  ultimately  led  to  statutory  Trade  Boards. 
The  evolution  of  a  minimum  wage  machinery  in  England  was. 
extremely    slow    as    compared    with    that    of    Australia.    In    fact, 
Austraha,    m    which    the    evil    was  microscopic    as    compared    with 
that  of  Great  Britain,  set  the  example  of  Trade  Boards  in  the  Victorian 
Wages  Board  system.    From  1890,  when  a  Select  Committee  of  the 
House  of  Lords  reported  that  the  evils  of  sweating  were  very  great 
there   had   been   periodical   outbursts   of  feeling   against   sweating! 
and   ultimately,   in   1908,   a  Committee  of  the  House  of   Commons 
under  the  chairmanship  of  Sir  Thomas  Whittaker,  was  appointed  to 
examme  the  relative   merits   of   Trade   Boards    and   Wages    Boards. 
Ibis  Committee  reported  that  the  number  of  sweated  workers  was 
very  large  and  that  the  evils  of  sweating  were  very  marked.    The 
Committee    was    particularly    concerned    with    home    workers,    but 
It    also   reported  that  rates  of  remuneration    insufficient    to  sustain 
Me  were  by  no  means  confined    to   home  workers.    Sweating    was 
frequent  m  factories    as    well  as  in    the  trades  in  which  home  work 
was  prevalent. 
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The  Committee  recommended  the  establishment  of  Wages  Boards. 
They  condemned  the  policy  of  licensing  employers,  which,  as  Lord 
Askwith  says,  would  have  established  "  an  inquisition,  oierous  to 
employers  and  still  more  to  employees,  and  an  army  of  officials." 
The  chief  recommendations  were — 

(1)  that  there  should  be  legislation  with  regard  to  the  rates  of 

payment  made  to  hone  workers  who  are  employed  in 
the  production  or  preparation  of  articles  for  sale  by  other 
persons  ; 

(2)  that  such  legislation  should  first  be  tentative    and  experi- 

mental and  be  limited  in  its  scope  to  home  workers  in 
the  tailoring,  shirt-making,  under-clothing  and  baby  linen 
trades,  and  in  the  finishing  processes  of  machme-made 
lace.  The  Home  Secretary,  the/  recommended,  should  be 
empowered,  after  enquiry,  to  establish  Wages  Boards  for 
any  other  trades ; 

(3)  that   Wage^   Boards   should  be  established  in  selected  trader 

t)  fix  minimim  time  aad  piece  rites  of  piymeai;  for  home 
work  in  these  trades. 

The  result  of  these  recommendations  was  the  Trade  Boards 
Act  of  1909,  the  administration  of  which  was  attached  to  the  Labour 
Department  of  the  Board  of  Trade.  In  the  Act  the  industries  to 
which  the  Act  was  meant  to  apply  were  specifically  mentioned. 
The  Act  was  most  beneficent,  so  much  so  that  even  before  the  war 
the  anti-sweating  agitation  had  very  largely  disappeared.  Durint^ 
the  war  there  was  little  need  to  apply  the  Act,  but  in  their  policy  of 
reconstruction  the  Government  in  1918  decided  to  extend  the  Act. 
Siitce  the  passing  of  the  1918  Act,  Trade  Boards  have  been  set  up 
in  a  large  number  of  trades  in  which  it  has  been  regarded  desirable 
to  fix  minimum  rates.  In  May  1920  the  Minister  of  Labour  declared 
that  since  the  passing  of  the  new  Act  thirty-seven  new  Boards  had 
been  established.  These  Boards  affected  some  1,500,000  workers, 
in  addition  to  about  half  a  million  covered  by  the  previous  Boards! 
Since  that  announcement  was  made  the  Trade  Board  organisation 
htki  been  vigorously  conducted,  and  the  numbers  affected  by  them 
must  now  be  considerably  above  two  and  a  half  millions. 

The   Trade  Board  Acts   are  very  general  in  their  terms.     Their 

chief  provision  is  that  Trade  Boards  may  be  established  in  accord- 

.anoejwith  the  regulations  made  in  pursuance  of  the  principles  enun- 
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ciated  in  the  Acts.  The  expenses  of  the  Boards  are  met  by  the 
Government.  The  regulations  made  provide  either  for  the  election 
of  representatives  of  employ eis  and  workmen  or  for  nomination  by 
the  Minister  of  Labour.  In  practice,  owing  to  the  unorganised  nature 
of  the  trades  affected,  the  latter  method  is  adopted.  The  Ministry 
of  Labour  exercises  considerable  discrimination  in  the  selection  of 
members  of  these  Boards.  The  recommendations  of  such  employers'^ 
Associations  and  Trade  Unions  as  exist  in  the  district  concerned  are 
usually  listened  to  sympathetically,  but  the  Ministry  also  nominates 
impartial  outsiders,  such  as  university  piofessors  and  lecturers,  and 
persons  who  represent  processes  and  districts  not  covered  by  the 
existing  organisations  (including  home  workers).  The  outsiders  are 
regarded  as  essential  to  perform  the  real  work  of  conciliation. 

The  minimum  rates  prescribed  by  the  Boards  are  enforceable 
by  law.  The  demarcation  of  the  industries  concerned,  therefore, 
is  a  matter  which  requires  very  careful  and  precise  definition.  The 
scope  of  the  action  of  Trade  Boards  has  now  been  extended  to  cover 
such  functions  as  the  Whitley  Eeport  recommends  should  be  exercised 
by  Joint  Industrial  Councils  in  the  better  organised  industries* 
Examples   of  their   extended   powers    are : — 

Control  over  hours  of  labour; 

The  fixation  of  overtime  rates ; 

The  making  of  recommendations  on  all  matters  affecting  working 
conditions  in  an  industry;   and 

the    prescribing    of    conditions    of    employment    for    apprentices 
and  learners  in  order  that  they  may  receive  proper  instmction. 

The  main  function,  however,  of  the  Trade  Boards  continues  to  be 
the  fixing  of  a  minimum  wage  rate.  The  Whitley  Eeport,  as  has. 
been  noted,  looks  upon  these  Trade  Boards  as  only  a  temporary  form 
of  organisation.  With  the  better  organisation  of  industries  it  is 
recommended  that  these  Boards  should  give  way  to  properly  cons- 
tituted Industrial  Councils. 

In  August  1917,  by  the  Corn  Production  Act,  the  Wages  Board 
system  was  extended  to  agricultural  workers.  The  Corn  Production 
Act  was  a  war  measure,  the  chief  object  of  which  was  to  increase  the 
production  of  wheat  and  oats.  Part  2  of  the  Act,  which  prescribes 
a  minimum  wage  for  agricultural  workmen,  was  included  to  safeguard 
the  interests  of  the  workmen  as  against  those  of  the  farmers,  during 
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a  period  when  prices  were  higli  and  when  there  was  considerable 
uncertainty  as  to  the  future  direction  prices  would  take. 

By  the  Act  any  person  who  employs  a   workman  in  agriculture 
was  bound  to  pay  wages  at  a  rate  not  less  than  the  minimum  rate 
fixed  under  the  Act.    For  the  fixation  of  the  minimum  rate,  the  Act 
empowered  the  Board   of   Agriculture   and  Fisheries,    in  consultation 
with   the   Ministry   of   Labour,   to   establish   an  Agricultural   Wages 
Board.    This  Agricultural  Wages  Board  was  directed  to  fix  minimum 
rates  of  wages  for  agricultural  workers  (both  time  and  piece  wages). 
The  Act  aUowed  considerable  elasticity  in  the  application  of  the  prin- 
ciple of  the  minimum  rates.     The  rates  might  be  fixed  so  as  to  apply 
universaUy  to  workmen  employed  in  agriculture,  or  to  any  special 
class  of  workmen  in  a  special  area  subject,  in  each  case,  to  any  excep- 
tions  which   might  be  made   by  the   Agricultural   Wages   Board   for 
employment  of  any  special  character,  and  so  as  to  vary  according  as 
the  employment  was  for  a  day,     week,     month,   or  other  period,   or 
according  to   the  number   of   working   hours   or   the   conditions   of 
the  employment,  or  so  as  to  provide  for  a  differential  rate  in  the  case 
of   overtime.      The    Act    also    authorised    the    issue    of   permits    for 
workers  who,  because  of  mental  or  other  infirmity,   were   not  able 
to  earn  the  minimum  wage. 

Before  fixing  the  minimum  rate  of  wages  the  Agricultural  Wages 
Board  w.  s  legaUy  obliged  to  give  notice  of  the  rate  which  they  proposed 
to  fix,  and  to  consider  any  objections  to  the  rate  which  might  be  lodged 
with  them  within  one  month.     The  Board  was  also  enabled  to  cancel 
or  vary  any  minimum  rate  fixed  by  them,  whether  an  appUcation  was 
made  for  the  purpose  or  not.     The  Board  of  Agriculture  and  Fisheries 
could  ako  direct  them  to  cancel  or  vary  a  rate.    The  principle  on 
which  the  rate  was  fixed  is  laid  down  in  the  Act  thus  :— "  In  fixing 
the    minimum    rates    under    this    section    the    Agricultural    Wages 
Board  shaU,  so  far  as  practicable,  secure  for  able-bodied  men  wages 
which,  m  the  opinion  of  the  Board,  are  adequate  to  promote  efficiency 
a^d  to  enable  a  man  in  an  ordinary  case  to  maintain  himself  and  his 
family  m  accordance   with   such    standard   of  comfort  as   may  be 
•    reasonable  m  relation  to  the  nature  of  his  occupation."    Proidsion 
was  also  made  for  receiving  and  dealing  with  complaints  regarding 
the  inadequate  payment  for  piece   work  where  no   minimum  piece 
rate  had  been  fixed.     Workmen  were   also   empowered   to   complain 
to  the  Wages  Board  where   they   considered  the   minimum   rate   of 
wages  was  not   being  paid. 
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The  constitution  and  procedure  of  the  Agricultural  Wages  Board 
were  based  on  the  Trade  Boards  Act  of  1909.  Special  provision  was 
made  for  the  creation  of  Agricultural  Wages  Committees  in  Scotland. 

At  the   last   session   of   Parliament,   the   Government   introduced 
-a   Corn    Production     (Repeal)     Act,    which,    after    several    amend- 
ments were  accepted,  finally  became   law   on   the  19th  August.     The 
repeal    of    the  Act  met  with   strong  opposition  from  both  farmers 
and  farm  servants.     The  abolition  of  the  Agricultural  Wages  Board 
was  opposed  by  the  labourers  on  the  ground  that,  in  an  unorganised 
industry   like  agriculture,  there  is  little  chance  of  the  decisions  of 
conciliation  committees  (which  the  Government  first  proposed  to  set 
up  in  the  place  of  the  Wages  Board)  being  carried  into  effect.     The 
farmers,  on  the  other  hand,  opposed  the  retention  of  Wages  Boards 
on  the  ground  that,  when  the  Wages  Boards  were  established,  they 
were  guaranteed  minimum  prices  for  wheat  and  oats,  which  were  now 
to  be  withdrawn.    In  the  committee  stage  of  the  Repeal  Bill,  a  com- 
promise was  reached,  which  marks  a  new  departure  in  the  methods 
-of  settling  wages.     The  Act  provide,  that,  in  place  of  the  Agricultural 
AVages  Board  and  District  Wages  Committees,    new    quasi-statutory 
conciliation   committees  will  be  set  up  on    which    the    farmers    and 
farm    servants    will  be  represented  equally  and  on  which  there  will 
be  no  independent  members  as   there   are   on   Trade   Boards.    The 
functions    of    these  committees  will  be  limited  to  wages,  hours  and 
conditions  of  work.    The  committees  may,  if  necessary,  appoint   an 
independent   chairman   to    act   as   conciliator,  or,  if  they  think  fit, 
they    may    confer   voting   powers  on  him  such  as  will  make  him  a 
compulsory    arbitrator.    In    personnel,    the    conciliation    committees 
will  be  practically  reproductions  of  the  old  Wages  Boards,   without 
the  outside  membeis.     The    decisions    of    the    committees    will    be 
enforceable  at  law  after  confirmation  by  the  Minister  of  Agriculture, 
and  advertisement  in  the  districts  to  which  they  apply.    There   will 
no  longer  be  a  central  Board. 

These  committees  are  a  cross  between  Whitley  Councils  and  Trade 
boards.  They  differ  from  Trade  Boards  in  that  their  constitution 
provides  for  more  elasticity  and  adjustment  to  special  circumstances 
than  the  rules  of  normal  Trade  Boards  allow.  They  differ  from 
Whitley  Councils  in  that  (1)  their  awards  are  enforceable,  and  (2) 
their  functions  are  limited  to  the  three  questions  of  wages,  hours 
4tfid  conditions  of  employment. 
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With  the  economic  implications  of  the  minimum  wage  as  pres- 
cribed by  Trade  Boards  we  are  not  concerned  here.  From'  the  point 
of  view  of  industrial  peace,  Trade  Boards  may  be  said  to  have  been 
successful.  There  have  been  few  strikes  among  the  workers  covered 
by  the  Boards;  but  it  is  to  be  remembered  that  even  before  the 
mstitution  of  the  Trade  Boards  there  were  few  strikes  among  the 
particular  class  of  workers  to  which  the  Trade  Board  machinery  was 
first  applied. 

The  general  economic  and  political  position  of  Trade  Boards 
was  summed  up  by  the  present  Minister  of  Labour,  Dr.  Macnamara, 
at  a  meeting  held  in  London  in  October  1921.  After  explaining  the 
functions  of  the  Boards,  Dr.  Macnamara  said:— 

" . . . .  Once  a  minimum  rate  of  pay  is  confirmed  all  employers 
in  the  industry    covered    by   the  Trade  Board  must  pay  it  or  run 
the  risk  of  prosecution  for  non-compliance.    That  is  the    law,    and 
It  18  the  duty  of  the  Labour  Ministry  to  administer   it.      We    are 
abused,   of  course.     *  Mandarins,'    I  think,    is   the   favourite     epithet. 
During   1919  and   the  first  eight  months   of    1920     all    went   weU. 
The    market    was    rising,    trade    and     employment    were    first    class. 
From  the  fall  of  last  year,  however,  the  market    was    falHng,    and 
trade  and  employment  were  running  into  heavy   weather.    Practically 
every  time  I  sat  down  to  consider  a  proposed    rate  sent    up  by   a 
Board   to  me  I    was    met    with   a    volume    of   objections    proclaim- 
ing that  if  It  were  imposed  work-people  would  have  to  be  dismissed. 
Possibly  m  some  cases  Trade  Board  rates  were  being  made  respon- 
sible for  a  condition  of  things  which  trade  depression  made  inevitable  • 
m  any  case.     Be  that  as  it  may,  that  sort  of  representation  could 
not  be   set   aside.     I   should   have   done    an   ill   service   to   working 
people  if,  in  my  desire  to  promote  their  well-being,  I  simply   landed 
them   m  the   street  swelling  the  army  of  the  unemployed.     I  have, 
therefore,   gone   slow   in   confirming  rates,    and   faced   the   inevitable 
Jibe  that  I  am  an  employers'  agent.    I  dare  say  I  shall  survive  that, 
just  as  1  hope  to  survive  the  denunciation  of  the  employer  who  wants 
to  know   what  it  has  got  to   do  with  me    or     anybody    else    what 
wages  he  pays.    In   times   like   these   that   particular  servant   of  the 
Crown  who  holds  the   office  of  Minister  of  Labour  starts  out    with 
the  foreknowledge  that  whatever  he   does    or    leaves  undone    he   is 
bound  to  be  wrong.    It  is  natural  enough,  and  amidst  the  inevitable 
mutabiHty    of    human  affairs  it  is  a  comfort  to  be  on  firm  grouniu 
about  something," 
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"  Apart  from  representations  affecting  unemployment,  criticism 
of  Trade  Board  administration  has  arisen  concerning  other  matters, 
and  from  quarters  in  some  cases  by  no  means  unfriendly  to  the  general 
aim  and  purpose  of  the  Acts.  It  is  urged  that  the  time  that  must 
elapse— from  three  to  six  months— before  an  amended  Act  can  become 
operative  is  too  long.  To-day,  with  a  falling  market,  it  is  the 
employers'  side  that  urges  this.  When  markets  were  rising  it  was 
the  work-people's  side  that  urged  it.  But  that  is  human  nature.  It 
is  urged  that  the  whole  thing  is  too  inelastic,  that  rates  are  not 
sufficiently  varied  to  meet  the  needs  of  varying  localities— in  a  word, 
that  it  is  absurd  to  lay  down  rates  that  will  be  at  one  and  the  same 
time  applicable  alike  to  country  workshops  and  to  factories  in  the 
great  industrial  centres  to  the  village  store  and  to  the  west-end 
emporium.  If  this  criticism  is  well  founded  the  fault  lies  with  the 
Trade  Boards  themselves.  The  Acts  contemplate  and  provide  for 
full  variations  of  wage  rates  to  meet  varying  conditions  of  life  and 
industry,  and,  above  all,  for  the  establishment  of  District  Committees 
to  consider  district  rates.  It  is  urged  that  an  employer  running 
three  or  four  branches  of  industry,  or  three  or  four  combined  shops 
— say  an  employer  having  tailoring,  dressmaking,  and  millmery 
workrooms,  as  well  as  a  draper's  shop,  or  an  employer  running  as  a 
combined  business  grocery,  drapery,  boot  and  shoe,  and  china  and 
glass  departments — may  be  imder  the  rule  of  as  many  as  four  Trade 
Boards,  has  to  post  as  many  notices  respecting  rates,  and  conform 
to   the  corresponding  number  of   standards  they  lay  down." 

"  It  is  urged  that  Trade  Boards  are  no  longer  in  some  cases  fixing; 
minimum  rates,  but  are  seeking  by  statutory  compulsion  to  establish 
something  more  nearly  approaching  standard  rates.  The  fact  that 
there  has  been  criticism  of  this  kind  shows  the  need  of  a  thorough 
overhauling  of  the  whole  macliinery.  It  has  done  a  great  work- 
But  we  must  not  be  pedantic  about  it.  Let  common  sense  direct  our 
procedure  at  all  times.  We  have  now  considerable  practical  experi- 
ence behind  us.  And  if  the  machinery  is  faulty,  let  us  amend  it. 
There  are  of  course  plenty  of  people  up  and  down  the  coimtry,  pos- 
sibly some  in  this  room,  who  say — ^Why  don't  you  abolish  Trade 
Boards  altogether  ?  I  am  all  for  the  two  contracting  parties  in 
industry.  Capital  and  Labour,  settling  their  own  affairs  themselves. 
I  have  no  desire  to  interfere  in  other  people's  concerns.  Neither  am 
I  an  advocate  of  what  is  styled  government  control,  though  there 
aie  circumstances  which  may  make  it  necessary.     Where  you  have  got 
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boti   sides    organised,    with   representatives   meeting   and   conferring 

S  r  *«  *V"«7^l'«  foUo^ed  and  investi^ their  agreemS 
mth  such  authority  as  shall  give  a^urance  of  genTral  acceptenoe  by 
their  constituents,  then  aU  I  am  concerned  to  do  is  to  look  on  wi^ 

benevolent  goodwiU.    But  where  ther^  i«  litrio  «,  „^  •    l) 

n„  -.;+i,  J  ii.-  .  ,  "'"^^  ''"®r®  IS  little  or  no  orgamsation 
on  either  side,  this  entarely  gratifying    condition  of  things  does  not 

spmted  employer  handicapped  and  embarrassed  by  the  methods  of 
his  less  enlightened  neighbour.  I  mention  that  aspect  of  the  matter 
h«e  because  it  is  to  employers  I  am  speaking.  Further,  let  the 
employer  who  has  viewed  with  irritation  the  fact  that  he  has  had  to 

fw'!^""  ^^  ^^  *  ^'^"^^  ^"""^  ^"^^  «°°^«  consolation  in  the  fact 
that,  thanks  very  largely  to  that  much-abused  instrument,  he  had 
probably  avoided  the   strife  and  dislocation  of  labour  disputes." 

.\AllftT\  ^^f"^^  *^'  remarkable  fact  to  be  placed  on  the  credit 
side  of  the  Trade  Board  balance-sheet,  that  never  once  has  there  been 

Sfdt^oiT^^^  ^^  *  '""*'""  '*"^'  ''^  ^'^  '""^"^^^  ''^^"'"^  ^y  * 

ever,  as  I  say  it  is  manifest  thiit  the  whole*  machinery  ne^  oveT- 
Sr  7;  *•"!,  '^  '  ^°P^  immediately  to  get  together  a  stZg. 
lS  Sve  '"^^^^^   cor^it.,,   under   the   chairmanship  S 

^„^i  •  'r  /i  *  * to  examine  the 

^chmery  of  the  Acts  and  to  advise  me  as  to  its  working,  so  that 

•iw  ^fff*>o\^''d  improvement  as  may  be  neclsary  the 
interests  of  both  parties  to  the  industries  concerned,  emplovers  and 
employed,   may  best  be  promoted  and  conserved."  ' 

™>i^'^  Cave's  Committee  is  now  at  work  examining  the  whole 
position  and  their  report  will  doubtless  initiate  the  next  step  \n 
the  evolution  of  Trade  Board  machinery  in  Great  Britain. 


Conclusion 

The  above  general  survey  of  English  legislation  and  practice  will 

show  that  the  dominant  principle  of  English  legislation  has  been 

voluntary    concJiation.    On    the    principle    that    desperate    diseases 

-require  desperate  remedies,  compulsion   was  tried  for  a  short  period 

durmg  the   war.    Compulsion  even   under  such   circumstances   was 

•not  successful,  and  it  was  abandoned  immediately  peace  was  restored 
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In  Britain  nothing  is  more  certain  than  that  compulsion  is  not 
desiied  and  that  it  would  not  be  suitable.  Voluntarism  is  ingrained 
in  both  employers  and  employees. 

The  English  voluntary  laws  are  the  results  of  voluntary  methods : 
the  voluntary  methods  are  not  the  results  of  volimtary  laws.  Sugges- 
tions have  been  made,  it  is  true,  for  the  introduction  for  semi- 
compulsory  measures.  The  marked  industrial  unrest  during  the  few 
years  preceding  the  outbreak  of  war  had  turned  the  attention  of 
both  the  Government  and  the  public  towards  some  means  which 
would  not  only  prevent  the  enormous  losses  which  was  caused  by 
industrial  strife,  but  would  also  safeguard  the  community  against 
the  resulting  dislocations  and  inconveniences.  A  notable  sign  of 
the  times  was  the  deputation  of  Lord  Askwith  in  1912  to  examine 
the  working  of  the  Canadian  Industrial  Disputes  Investigation  Act. 
Lord  Askwith,  however,  did  not  recommend  the  full  application  of 
the  compulsory  provisions  of  the  Canadian  Act,  and  before  action 
could  be  taken  on  his  report  the  war  broke  out  and  led  to  a  period 
of  rigorous  compulsion  in  every  department  of  public  and  private 
life.  Ultimately,  with  the  passing  of  the  Industrial  Courts  Act 
a  very  modified  measure  of  compulsion  was  introduced,  viz,,  compul- 
sory powers  of  enquiry  into  existing  or  apprehended  disputes. 
But  no  Act  on  the  Canadian  parallel  has  yet  been  passed.  As  was 
pointed  out  in  the  Twelfth  Keport  on  the  Conciliation  Act,  there  is  a 
la^ — ^the  Conspiracy  and  Protection  of  Property  Act  of  1875 — which 
deals  with   public   utilities.    Section   4   of   this   Act   says : — 

"  Where  a  person  employed  by  a  municipal  authority  or  by  any 
company  or  contractor  upon  whom  is  imposed  by  Act  of  Parlia- 
ment the  duty,  or  who  have  otherwise  assumed  the  duty  of  supplying 
any  city,  borough,  town,  or  place,  or  any  part  thereof,  with  gas  or 
water,  wilfully  and  maliciously  breaks  a  contract  of  service  with 
that  authority  or  company  or  contractor,  knowing  or  having  reason- 
able cause  to  believe  that  the  probable  consequences  of  his  so  doing, 
either  alone  or  in  combination  with  others,  will  be  to  deprive  the 
inhabitants  of  that  city,  borough,  town,  place  or  part,  wholly  or 
to  a  great  extent  of  their  supply  of  gas  or  water,  he  shall  on  conviction 
thereof  by  a  court  of  summary  jurisdiction  or  on  indictment  as 
hereinafter  mentioned,  be  liable  either  to  pay  a  penalty  not  exceeding 
twenty  pounds  or  to  be  imprisoned  for  a  term  not  exceeding  three 
months  with  or  without  hard  labour." 
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But  tliis  section  of  the  Act  —and  tlie  Act  should  be  well  enough 
known  to  employers,  for  it  is  the  Act  which  regulates  picketing 
when  it  passes  beyond  what  is  known  as  "  peaceful  "  picketing—has 
not  been  used  in  receot  years,  although  in  1919  its  provisions  were- 
extended  to  electric  supply  (in  the  Electricty  Supply  Act,  1919). 

Perhaps  the  most  notable  feature  of  English  practice  has  been 
the  outstanding  part  played  in  industrial  disputes  by  the  Ministry 
of  Labour  and  its  predecessor,  the  Labour  Department  of  the  Board 
of  Trade.  In  the  conduct  of  its  work  this  Ministry  (or  Department) 
has  had  a  difficult  task  in  treading  the  middle  way  between  non- 
interference and  bureaucratic  control.  While,  on  the  one  hand,  it 
has  been  severely  assailed  on  many  occasions  for  not  using  its  powers 
more  frequently  and  more  effectively,  it  has  also  had  to  face  the 
ever-ready  criticism  that  the  bureaucracy  does  not  favour  the 
working  man  or  satisfy  the  legitimate  claims  of  employers.  The- 
Department  thus  has  had  to  de-officialise  itself  as  much  as  has  been 
consistent  with  the  central  fact  that  it  is  a  government  department. 
This  point  was  clearly  brought  out  by  Lord  (then  Mr.  Sydney)  Buxton 
in  his  opening  speech  at  the  first  meeting  of  the  Industrial* 
Council  held  on  October  26th  1911.  Speaking  on  the  general  question 
of  the   settlement   of   disputes.    Lord   Buxton   said   : — 

"  I  have  now  had  two  years'  experience  at  the  Board  of  Trade 
and  it  has  been,  so  far  as  trade  disputes  are  concerned, 
as  you  all  know,  a  very  strenuous  time.  There  have 
been  strikes  from  Land's  End  to  John  o'  Groats,  affecting 
nearly  all  the  trades ;  and,  personally,  either  by  my 
officers  or  by  myself,  I  have  had  much  to  do  with  a 
very  large  number  of  these  disputes. 

The  more  I  have  seen  of  them,  the  more  convinced  I  am,  firstly, 
that  the  best  and  most  satisfactory  method  of  settling 
disputes  between  employers  and  workmen  is  for  the 
parties  directly  concerned  to  come  to  an  agreement 
among  themselves  ; 

Secondly,  that  when  the  parties  are  unable  themselves  to  come 
to  terms,  and  a  stoppage  of  work  is  imminent,  or  after 
a  stoppage  of  work  has  taken  place,  assistance  from 
outside  is  very  often  effective  in  preventing,  shortening^, 
or  ending  a  dispute; 
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Thirdly,  that  this  method  of  action,  if  and  where  it  takes 
place,  must  be  done  at  the  right  moment,  in  the  right 
way,  and  by  the  right  persons." 

Proceeding,  he  showed  very  clearly  the  difficulties  of  private 
agreement  and  official  interference : — 

"One  disadvantage  of  the  existing  system  is  imdoubtedly 
that  it  brings  into  action  and  prominence  the  Parlia- 
mentary Head  of  the  Board  of  Trade,  who  is  necessarily 
a  politician,  though,  in  my  opinion,  none  the  worse 
for  that,  and  a  member  of  the  Government,  into  disputes 
and    conciliation    which    ought    to    be  purely    industrial. 

It  has  been  my  policy,  and  I  hope  my  action — during  my  two 
years  at  the  Board  of  Trade  to  efface  as  far  as  possible 
my  personality  as  a  political  president ;  and  I  believe 
my  Department  have  won  the  confidence  of  the  public 
and  of  the  two  industrial  sides  to  a  remarkable  degree. 
At  the  same  time,  I  realise  that,  if  the  action  of  the 
Department  in  these  matters  could  be  still  further 
removed  from  the  sphere  of  politics  or  the  suspicion  of 
politics,  it  would  give  even  greater  confidence,  and  there 
would  be  greater  willingness  by  the  parties  to  a  dispute 
to  seek  the  assistance  of  the  Board  of  Trade. 

The  President  cannot,  of  course,  dissociate  himself  from  all 
responsibility,  and  in  certain  circumstances  the  Govern- 
ment may  have  to  intervene  as  a  last  resort.  But  such 
cases  would  be  few  and  far  between." 

During  the  last  ten  years  the  machinery  of  industrial  peace  in 
England  has  assumed  the  chaotic  character  of  English  law.  The 
various  experiments  which  have  been  tried — the  Industrial  Council, 
the  War  Arbitration  authorities,  the  Interim  Court  of  Arbitration 
which  passed  into  the  Industrial  Court,  the  National  Industrial 
Conference  and  the  National  Industrial  Council,  the  old  Conciliation 
Boards  and  Works  Committees  and  the  various  new  Whitley  Com- 
mittees and  Councils  — certainly  give  ground  for  Sir  Charles  Macara's 
complaint,  in  the  article  in  the  July  Nineteenth  Century  already 
referred  to,  that  the  multiplicity  of  peace-making  agencies  in  England 
is  very  confusing.  With  the  abolition  of  the  war  measures  and  the 
passing  into  law  of  the  Industrial  Coiirts  Act,  the  official  machinery 
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for  the  settlement  of  industrial  disputiA  has  now  been  much  simpli- 
fied, but  owing  to  the  official  policy  of  leaving  the  settlement  of 
disputes,  as  far  as  possible,  to  industries  themselves,  there  must 
continue  to  be  individuality  and,  therefore,  lack  of  uniformity  in 
both  the  machinery  and  the  methods  of  settling  disputes  in  the 
actual,  as  distinct  from  the  official  machinery  of  industrial    peace. 
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CHAPTER  m. 

Australia 

The  Australian  legislation  on  industrial  disputes  is  the  most 
interesting  and  most  instructive  in  the  world.  In  Australia,  with 
its  small  population  and  its  great  resources,  capital  and  labour 
both  enjoy  the  virility  and  buoyancy  of  youth.  Australia  ha&- 
tried  to  do  by  law  what  older  countries  have  thought  impossible 
— to  stamp  out  lock-outs  and  strikes,  and  in  spite  of  its  failure  it 
has  not  yet  lost  hope.  Its  attempt  is  all  the  more  remarkable  as, 
both  in  the  Federal  and  State  legislatures,  labour  as  often  as  not 
is  in  a  majority  and  can  set  its  own  stamp  on  legislation.  But 
capital  has  not  failed  to  prosper :  whether  because  of  the  labour 
legislation,  in  spite  of  it  or  for  other  causes,  is  outside  our  present 
enquiry.  At  any  rate,  as  the  following  survey  will  unfold,  the 
intention  of  Australian  legislation  has  been  clear  and  single-minded. 

From  the  point  of  view  of  organisation,  Australian  legislation 
is  of  two  types — Federal  or  Commonwealth  and  State.  The  Common-^ 
wealth  legislation  will  first  be  discussed.  Of  recent  years  the  laws 
of  the  Commonwealth  have  been  mixed  up  with  the  State  systems.. 
From  the  Commonwealth  system  we  pass  on  to  an  analysis  of  laws^ 
and  organisation  in  the  component  States,  of  which  New  South 
Wales  has  been  selected  for  an  intensive  study. 

The  laws  of  the  States  are  of  two  types — the  compulsory  systems^ 
of  New  South  Wales,  Queensland,  Southern  Australia  and  Western 
Australia  and  the  Wages  Board  systems  of  Victoria  and  Tasmania.. 

The  Commonwealth  of  Australia 

One  of  the  provisions  of  the  Commonwealth  Constitution  is  the- 
right  to  create  a  compulsory  arbitration  court  for  inter-state  dis- 
putes. Such  a  court  was  set  up  by  the  Industrial  Conciliation 
and  Arbitration  Act  of  1204.  This  Act  aims  at  the  prevention 
and  settlement  of  industrial  disputes  extending  beyond  the  limits 
of  any  one  State.  The  sole  tribunal  created  under  the  Act  is  a 
Court  consisting  of  a  President  appointed  for  seven  years  from 
among    the    Justices    of   the    High    Court.    A    distinction    is    made 
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between  the  duties  of  the  President  and  the  dabies  of  the  Court. 
The  President  under  the  Act  is  charged  with  the  duty  of  trying 
to  settle  the  disputes  in  any  way  he  can,  with  or  without  the  cogni- 
sance of  the  Court,  in  all  cases  in  which  it  appears  that  his  media- 
tion will  be  in  the  public  interest.  The  amending  Act  of  1910 
confers  powers  on  the  President  to  compel  the  attendance  of  wit- 
nesses at  a  conference  fixed  by  himself,  under  a  penalty  of  £100. 
This  conference  may  be  either  public  or  private.  The  Court  can 
deal  with  all  matters  brought  before  it  by  organisations  registered 
under  the  Act,  or,  under  certain  conditions,  by  State  industrial 
Authorities.  Agreements  arrived  at  between  parties  when  filed  in 
Court  are  equivalent  to  the  awards  of  the  Court.  If  the  parties 
do  not  agree,  the  Court  has  to  determine  the  dispute.  Awards  of 
the  Court  continue  valid  for  any  period  up  to  five  years  or  until 
a  new  award  is  made  by  the  Court.  All  individuals  and  parties 
concerned  in  a  dispute  are  bound  by  the  awards.  No  appeal  is 
allowed  from  the  Court  except  in  a  matter  of  law,  when  an  appeal 
lies  to  the  High  Court.  The  Court  has  also  power  to  demand  a 
security  of  £200  from  any  organisation  submitting  a  dispute  to  it. 

By  the  original  Act  the  Court  was  empowered  temporarily  to 
refer  a  dispute  to  a  conciliation  committee  or  to  a  local  committee 
of  enquiry.  By  the  Amendment  Act  of  1910  the  powers  of  the 
Court  were  extended  beyond  the  mere  subject  of  the  dispute  ac- 
tually brought  before  it.  Other  relevant  issues  likely  to  form  the 
subjects  of  subsequent  disputes  could  be  brought  within  the  pur- 
view of  the  Court.  As  in  several  of  the  Australian  States,  the 
subject  of  preference  to  unionists  was  always  prominent  in  the 
Commonwealth  disputes,  and  in  1910  preference  to  unionists  was 
made    compulsory. 

Lock-outs  and  strikes  are  made  illegal  on  a  penalty  of  £1,000. 
No  legal  proceedings  can  be  instituted  in  this  connection  without 
leave  of  the  President.  This  consent  has  never  been  given  in  the 
case  of  a  strike.  A  refusal  to  offer  or  accept  employment  is  also 
an  offence  under  the  Act.  In  cases  of  the  wilful  non-compliance 
with  the  awards  of  the  Court  a  number  of  additional  disabilities 
are  Laid  down  ;  for  example,  the  rights,  benefits  and  privileges  of 
the  Act  may  be  withdrawn  from  a  party  acting  against  the  law  ; 
and  a  guilty  person  may  also  be  declared  to  have  ceased  being  a 
member  or  officer  of  any  trade  organisation  and  to  have  lost  all 
benefits  accruing  from  such  membership.     Once  such  a  declaration 
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is  made,  a  party  in  receipt  of  such  benefits  is  liable  to  a  penalty 
of   £20   for  breach  of  the  law. 

It  may  be  noted  that  the  Commonwealth  Act  makes  elaborate 
provision  for  the  registration,  privileges  and  protection  of  indus- 
tiial  organisations.  Organisations  are  liable  to  process  against  their- 
property  for  breach  of  the  law,  and,  if  the  property  is  not  of  suffi- 
cient value  to  meet  the  penalty,  individual  members  may  be  sued. 
Organisations  are  entitled  to  submit  to  the  Court  any  industriaL 
dispute  in  which  they  may  be  interested  and  to  be  represented 
before  the  Court  in  the  hearing  of  the  dispute. 

In  1911  important  amendments  were  made  to  the  Commonwealth 
Act.  Some  of  the  amendments  arose  out  of  a  decision  of  the  High 
Court  which  interpreted  *  industry '  as  meaning  an  enterprise  in 
which  both  employers  and  employees  are  associated.  This  ex- 
cluded persons  doing  a  particular  kind  of  work  which  covers  several 
industries  (e,g.,  engine  drivers  and  firemen  employed  in  timber 
yards,  tanneries,  mines,  and  other  industrial  concerns).  An 
association  of  such  workers,  according  to  the  High  Court  ruling,, 
could  not  register  under  the  Act.  "  Industry "  was  re-defined 
thus : — 

"  Industry    includes — 

(a)  any  business,  trade,  or  manufacture,  undertaking  or  call- 
ing of  employers  on  land  or  water; 

(6)  any  calling,  service,  employment,  handicraft,  or  industrial 
occupation  or  avocation  of  employees  on  land  or  water  p: 

(c)  a  branch   of  an  industry  or  a  group  of  industries." 

The  scope  of  "  industrial  dispute "  was  also  widened  so  as  no 
longer  to  include  only  a  dispute  arising  between  an  employer  or 
an  organisation  of  employers,  on  the  one  part  and  an  organisation 
of    employees,    on    the  other. 

The  Act  of  1911  also  extended  the  powers  of  the  President  of 
the  Court  in  relation  to  compulsory  conferences.  He  was  em- 
powered to  sunmion  any  person,  whether  connected  with  the  dis- 
pute or  not,  whose  presence  he  thought  likely  to  be  useful.  The 
Governor- General  was  also  empowered  to  declare  that  the  Act 
may  apply  to  any  association,  whether  registrable  or  not. 

One  of  the  main  difficulties  in  the  Commonwealth  legislation 
has  been  the  delimitation  of  functions  between  the  Commonwealth 
And  State  Courts.    According  to  the  1904  law,  the  Conmionwealtlk 
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Court  was  to  deal  with  disputes  "  extending  beyond  the  limits  of 
any  one  State "  (except  disputes  in  agricultural  industries).  In 
several  subsequent  amending  Acts  attempts  were  made  to  widen 
the  scope  of  the  Commonwealth  Court,  but  these  Acts  were  de- 
clared unconstitutional.  Difficulties  have  also  arisen  in  regard  to 
the  interpretation  of  the  phrase  "  extending  beyond  the  limits  of 
any  one  State,"  as  applied  to  an  industrial  dispute.  The  legal 
complications  arising  from  this  have  brought  the  Court  into  party 
politics :  one  party  has  adopted  one  view,  and  another,  another. 
For  several  years  the  Labour  Party  in  Australia  has  been  committed 
to  the  abolition  of  State  Courts  of  Arbitration  and  their  replace- 
ment by  divisional  or  district  Courts  under  the  Commonwealth 
•Court    o£  Arbitration. 

In  1915  and  1918  amendments  were  made  to  the  Commonwealth 
Act  which  the  High  Court  accepted  as  constitutional.  The  amend- 
ment of  1915  enables  a  Justice  of  the  High  Court  to  decide  finally 
whether  a  dispute  extends  beyond  the  limits  of  any  one  State. 
This  amendment  also  enables  an  association  of  one  hundred  em- 
ployees engaged  in  any  industrial  pursuits  (not  necessarily  the  same 
industry)  to  register  under  the  Act.  Previously  the  employees  had 
to  be  in  the  same  industry.  Another  feature  which  was  introduced 
was  the  right  of  the  Court  to  appoint  Boards  of  Representatives, 
the  purpose  of  which  was  to  encourage  the  representatives  of  Unions 
to  meet  and  deliberate.  These  Boards  of  Representatives,  it  may  be 
noted,  have  recently  developed  on  the  lines  of  the  Whitley  Councils 
in  Great  Britain. 

In  spite  of  the  provisions  of  the  Commonwealth  Act,  in  the 
last  few  years  several  strikes  have  occurred  without  previous  repre- 
sentations to  the  Court.  One  of  these  strikes,  the  miners'  strike  of 
1916,  was  political.  In  another  strike,  the  Glass  Bottle  Makers* 
strike  in  1917,  the  Court  called  a  compulsory  conference,  and  the 
Unions  were  penalised.  The  men  had  to  return  to  work  on  the 
employers'  terms.  In  a  sympathetic  strike  of  water  side  workers 
in  the  same  year,  the  Court  could  not  act  because  the  strikers  had 
not  acted  in  direct  violation  of  the  terms  of  the  award.  This  strike 
involved  the  question  whether  the  Court  had  jurisdiction  over  a 
sympathetic  strike  extending  beyond  the  limits  of  any  one  State. 
It  was  decided  that  the  Court  had  no  such  jurisdiction.  The  Prime 
Minister  had  attempted,  unsuccessfully,  to  cancel  the  registration  of 
the  Union  involved  and  in  1919  the  strike  broke   out  again.    The 
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-Court  on  the  whole,  cannot  be  said  to  have  been  successful  in  the 
prevention  of  strikes. 

The  latest  development  of  the  Commonwealth  legislation  was  the 
passing,  in  1920,  of  the  Industrial  Peace  Act.  This  Act,  like  the 
original  Act,    provides    for   the    settlement    of  all  industrial  disputes 

•  extending  beyond  the  limits  of  any  one  State.  Provision  is  made 
for  the  creation  of  a  Commonwealth  Council  of  Industrial  Repre- 
sentatives,  consisting  of  a  Chairman  and  six  or  eight  other  members 
representative  equally  of  employers  and  recognised  organisations  of 
workers.     The    Chairman    is    chosen    by     agreement   between    these 

.Tepresentatives,  or,  failing  this,  he  may  be  nominated  by  the  Gov- 

'^mor- General. 

The  powers  of  this  Council  are  : — 

(a)  to  consider  aU  matters  in  any  part  of  the  Commonwealth 
leading  or  likely  to   lead  to   industrial  disputes ; 

(6)  to  enquire  into  any  industrial  matter  brought  before  it 
by  a  member,  or  referred  to  it  by  the  Governor-General 
and  to  give  its  opinion  on  the  matter; 

(c)  to  confer  with  any  persons  or  associations  as  to  any    prin- 

ciples afiecting  the  prevention  of  or  settlement  of   indus- 
trial   disputes ; 

(d)  to  appoint  committees  for  the  purpose  of  any  enquiry    or 

conference ;  and 
•    (e)  to   make   reports   to   the    Governor- General   concerning   any 
industrial    matter. 

The  Oouncil  is  also  empowered  to  summon  any  person  for  the  pur- 
pose of  conference  or  for  giving  evidence. 

The  Governor-General  is  also  empowered  to  appoint  district 
councils.  These  councils  are  similar  in  constitution  and  in  powers 
to  the  principal  Council.  Special  tribunals  may  also  be  appointed 
by  the  Governor- General.  These  tribunals  may  consider  any  in- 
dustrial dispute  referred  to  them  by  the  parties  concerned,  or  deal 
with  any  dispute  in  which  an  agreement  has  been  reached  after 
compulsory  conferences  have  been  held  and  after  the  question  has 
been  referred  to  the  Court.  If  a  special  tribuAil  considers  that 
abnornal  circumstances  have  arisen  which  afEect  the  fundamental 
justice  of  an  award  made  by  the  Court,  it  may  vary  or  set  aside 
the    award. 
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All'  orders  and  awards  made  by  the  tribunals  or  special  tribunals 
are  enforced  as  awards  of  the  Commonwealth  Court  of  Conciliation 
and  Arbitration.  Agreements  made  in  writing  before  a  special 
tribunal  or  at  a  compulsory  conference  may  be  filed  with  the  Regis- 
trar, and  thereafter  be  regarded  as  enforceable  awards  of  the  Court. . 
The  Governor-General  may  also  appoint  a  local  board  with  juris- 
diction within  the  limits  prescribed  by  any  special  tribunal,  but  the 
decisions  of  such  a  board  are  subject  to  review  by  a  tribunal.  During 
the  currency  of  an  award  or  order  by  a  special  tribunal  or  local 
board,  the  Conamonwealth  Court  is  forbidden  to  make  any  award. 
or   order   inconsistent   with   it. 

The  public  services  of  Australia  are  governed  by  the  recently 
passed  Public  Service  Arbitration  Act,  which  establishes  a  tribunal 
for  the  public  services.  This  tribunal  is  separate  from  the  Arbi- 
tration Court  and  from  the 'tribunals  established  by  the  Industrial. 
Peace  Act  of  1920.  It  is  composed  of  a  representative  of  the  Gov- 
ernment,  one  member  elected  by  civil  servants  (or  by  teachers,, 
according  to  the  class  of  persons  involved),  and  a  Judge  of  the 
Supreme  Court.  The  representatives  of  the  civil  servants  may  be, 
but  need  not  be  members  of  a  Trade   Union. 

According  to  this  Act  any  government  servant  who  takes  part 
in   a   strike   is   made   liable   to   forfeit  all  privileges   accruing  from. 
government    service,    including   pension    rights,    and    also    incurs   a 
penary  of  £10. 

The  passing  of  these  new  laws  led  to  the  resignation  of  Justice^ 
Higgins,    President    of    the    Commonwealth    Arbitration    Court,     in 
1920.    These   Acts    he   considered   would   undermine   the   authority 
of  the   Commonwealth   Court,   and  injure  its   public   usefulness. 

It   is  reported   that   the  concurrent  jurisdictions   of  the  Federal, 
and  State  Courts  have  led  to  surprisingly  few  conflicts.     Cases,  how- 
ever,   have  arisin    in    which    demarcation    has    been    difficult.     The 
Federal    Government   has   now   asserted   its   jurisdiction   over  State 
Railways. 

The  Commonwealth  legislation  is  interesting  as  it  affects  a . 
federal  country.  In  this  respect  it  may  be  compared  with  the  laws 
of  the  United  States  and  Canada.  The  Australian  federal  system 
was  m<»delled  on  \he  United  States  principle  of  sp  cifying  the  func- 
tions <»f  the  central  government  and  leaving  other  functions  to  the 
individual  states.  The  Canadian  system  is  the  opposite.  It  defines, 
the   functions   of   the   provincial  governments,   and  leaves  the    rest. 
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to  the  central  government.  Thus  in  Australia  and  the  United 
States  the  most  important  developments  in  labour  legislation  have 
taken  place  in  the  States :  in  Canada,  the  most  important  law  is 
a  law  of  the  Central  legislature,  though  provincial  legislatures  have 
.also  peace  machinery. 

New  Soxjth  Wales 
Industrial  legislation  in  New  South  Wales  has  had  a  very    che- 
-quered  career.    The  present  Act  in  force  is  the  Industrial  Arbitra- 
tion Act  of  1912,  as  amended  in  1916,  1918  (twice),  1919  and  1920 
The  first  New  South  Wales  Act,  the  Trades  Disputes  Conciliation 
and  Arbitration  Act,  was  passed  in  1892.    This  Act  provided  for 
the  appomtment  of  district  and  special  councils  of  conciliation  and 
for  a  councU  of  arbitration.    The  various  councils  were  to  be  elected 
for  two  years.    Parties  were  not  compeUed  to  refer  cases  to  these 
councils,  nor  were  the  awards  obligatory.    The  Act  was  the  result 
of  the  unrest  of  1890-92,  which  included  the  far-reaching  maritime 
strike  but  It  contained  no  specific  reference  to  strikes  or  lock-outs 
The  Act  was  of  little  use. 

In  1899  the  Conciliation  and  Arbitration  Act  was  passed  to 
provide  for  the  prevention  and  settlement  of  trade  disputes  This 
Act  conferred  powers  of  pubUc  enquiry  upon  certain  officials,  viz 
a  Judge  of  the  Supreme  Court.  Judges  of  the  District  Courts  and 
the  President  of  the  Land  Court;;  and  it  made  provision  for  the 
appomtment,  on  the  application  of  both  parties,  of  an  arbitrator. 
The  Act  provided  for  the  compulsion  of  witnesses  and  the  right 
of  entry  mto  premises  for  investigation  purposes.  But  parties  to  a 
■  dispute  were  not  compeUed  to  submit  their  cases  to  it,  and  in  prac- 
tice only  three  cases  were  submitted  under  its  provisions. 

In  1901  a  compulsory  measure,  the  Industrial  Arbitration  Act 
wae  passed.    The  chief  inspiration  of  this  measure  was  the  New 

South  Wales  Act  of  1901  is  interesting  as  the  first  of  a  series  of 
.compuboiy  measures  in  one  of  the  most  highly  industrialised  States 
-of  Austraba.    As  we  shall  see,  several  important  variations  of  the 

pnnciples  contamed  in  the  Act  have  been  introduced  in  the  hst 

twenty  years ;  but  New  South  Wales  has  consistently  stuck  to  its 

basic  pnnciple  of  compulsion. 

The  19M  Act  provided  for  compulsory  arbitration  by   constitu- 
ting a  Court  of  Industrial  Arbitration  with  powers  to  make  awards 
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fiidng  a  Tninimiim  wage  and  regulating  the  conditions  of  employ- 
ment. These  awards  were  made  obligatory.  The  Act  was  meant 
to  apply  only  to  organised  industry.  It  provided  for  the  regis- 
tration of  industrial  groups,  or,  as  they  are  technically  known, 
Industrial  Unions,  under  specified  conditions.  The  Act  recognised* 
industrial  agreements  made  between  these  registered  bodies,  and, 
such  agreements,  when  duly  signed  and  filed  as  required  by  the 
Act,  became  binding  awards. 

The  Court,  which  consisted  of  a  President  and  two  members, 
was  appointed  for  three  years.  The  Preisident  was  a  Judge  of  the 
Supreme  Court  and  the  members  were  recommended  by  employers 
and  employees.  The  Court  was  given  wide  jurisdiction.  It  could 
determine  according  to  equity  and  good  conscience  all  industrial* 
matters  involving  or  likely  to  involve  a  dispute,  and  issue  an  order 
or  award.  "  Industrial  matters,"  as  defined  in  the  Act,  are  matters 
relating    to — 

"  (a)  the  wages,  allowances,  or  remuneration  of  any  persons 
employed  or  to  be  employed  in  any  industry,  or  the 
prices  paid  or  to  be  paid  therein  in  respect  of  such 
employment ; 

(6)  the  hours  of  employment,   sex,  age,   qualification  or  status- 
of   employees,    and   the   mode,    terms   and   conditions   of 
employment ; 

(c)  the   employment  of  children  or  young  persons,   or  of  any 
person   or  persons   or  class   of  persons   in   any  industry,, 
or  the  dismissal  of  or  refusal  to  employ  any  particular 
person   or  persons   or  class   of  persons   therein ; 

id)  any   established   custom   or  usage   of  any   industry,     either 
generally  or  in  any  particular  locality  ; 

(e)  the  interpretation  of  an  industrial  agreement." 

The  Court  had  jurisdiction  over  any  industrial  dispute,  which 
was  defined  as  a  "dispute  in  relation  to  industrial  matters  arising 
between  an  employer  or  industrial  union  of  employers,  and  an 
industrial  union  of  employees  or  trade  union,  or  brangh  union, 
including  any  dispute  arising  out  of  an  industrial  agreement." 
The  definition  of  "  industrial  matters "  shows  the  wide  scope  of 
the  Court's  jurisdiction.  (In  subsequent  Acts  these  definitions  were- 
carried  on  and  amplified.)  The  Act  prescribed  substantial  penalties- 
for  breaches  of  the  law,   and  gave  in  detail  the  procedure  to   be* 
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observed  for  the  recovery  of  those  penalties.  It  provided  that  the 
property  of  any  corporation,  person,  Industrial  Union,  or  branch, 
should  be  answerable  for  the  breach  of  any  award  or  order  of  the 
Court   or   industrial   agreement   binding   them. 

The  prohibition  of  strikes  and  lock-outs  was  enforced  thus : — 

"  Whoever — 

(a)  before    a    reasonable   time   has    elapsed   for   a    reference    ta 

the   Court   of   the   matter^^   dispute ;   or 

(b)  during   the  pendency   of  any   proceedings   in  the  Court   in 

relation  to  an  industrial  dispute — 

(1)  does  any  act  or  thing  in  the  nature  of  a  lock-out  or  strike  ;: 

or    suspends   or   discontinues   employment   or   work   in 
any    industry;    or 

(2)  instigates  to  or  aids  in  any  of  the  abovementioned  act* 
shall  be  guilty  of  a  misdemeanour,  and  upon  conviction  be  liable 
to  a  fine  not  exceeding  one  thousand  poimds  or  imprisonment  not 
exceeding  two  months :  Provided  that  nothing  in  this  section  shall 
prohibit  the  suspension  or  discontinuance  of  any  industry  or  the 
working  of  any  persons  therein  for  any  other  good  cause ;  and 
provided  that  no  prosecution  under  this  section  shall  be  begun 
except  by  leave  of  the  Court." 

The  1901  Act  was  superseded  in  1908  by  the  Industrial  Dis- 
putes Act,  an  Act  which  went  beyond  the  1901  Act  in  several 
respects.  The  1901  Act  was  meant  only  to  deal  with  disputes  when. 
they  had  arisen.  The  1908  Act  was  meant  "  to  determine  the 
conditions  of  employment  in  industries."  Thus  it  could  come  into* 
action  whether  a  dispute  was  in  progress  or  not.  The  Act  set  up 
an  Industrial  Court,  and  provided  for  the  constitution  of  Boards 
to  determine  the  conditions  of  employment  in  industries,  and  defined 
the  powers,  jurisdiction  and  procedure  of  the  Boards.  It  also- 
absolutely  prohibited  lock-outs  and  strikes.  The  1901  Act  only^ 
gave  a  limited  prohibition.  The  industries  covered  by  the  Act 
were  specifically  named  in  the  Act.  The  only  important  exception 
was  agriculture,  although  shearers  were  included.  It  is  noteworthy 
that  several  public  utility  services  were  specifically  mentioned  there, 
e,g,,  the  municipal  employees  of  Sydney,  employees  of  gas  com- 
panies, port  employees,  water  and  sewage  employees  and  railway- 
men.    In  an  amending  Act  of  1909  a  special  definition    was    given. 


11 


«4  BuUetins  of  Indian  Industries  and  Labour  [  No.  23 

of  necessary  commodities.    "  Necessary  commodity/'   the  definition 
states,  "  mcludes — 

(a)  coal, 

(6)  gas  for  Ughting,  cooking  or  industrial  purposes, 

(c)  water  for  domestic  purposes,  and 

(d)  any  article  of  food  the   deprivation   of  which  may  tend 

to  endanger  human  life  or  cause  serious  bodily  injury." 
Under   the    Industrial   Arbitration   Act    of   1901    the   Court   of 
-Arbitration   was   the   sole   tribunal.    By   the  Act   of   1908   Boards 
^ere  created.    The  centre  of  the  organisation  was  the  Industrial 
Court,  which  was  presided  over  by  a  Judge  appointed  for  seven 
years.    Boards  could  be  instituted  in  various  ways.    An  employer 
•or  employers  of  not  less  than  twenty  workers  in  the   same  industry. 
_a  Trade  Union  registered  under  the  Act  with  a  membership  of  not 
less  than  twenty  employees  in  the  same  industiy,   an  Industrial 
Umon  composed  of  an  employer  or  employers  or  not  less  than  twenty 
employees  m  an  mdustiy  where  there  was  no  definite  organisation 
^ould  recommend  to  the  Minister  that  a  Board  should  be  estab- 
lished.   The    Muuster,    on    the    recommendation  of    the    Industrial 
Court    also   could   constitute   a    Board   by    himself.    Each   Board 
consisted  of  a  Chairman  and  not  less  than  two  or  not  more    than 
ten   other  members,   equaUy   representative   of   employers  and  em- 
ployees.   In   cases   of  urgency,   or   in   cases   where   employers   and 
employees  faded  to  nominate  representatives,  powers  of  nomination 
were  conferred  on  the  Governor.    The  members  of  the  Board  had 
to  nommate  a  Chairman  by  an  absolute  majority  within  a    pres- 
cribed tmie,  faibng  which  the  Governor  was  empowered  to  appoint 
on  the  recommendation  of  the  Court. 

Power  was  given  in  the  Act,  under  certain  conditions,  to  either 
of  the  parties  to  appeal  from  the  awards  of  the  Boards  to  the 
Industna  Court.  Three  classes  of  awards  could  be  enforced  under 
^he  Act  (a)  the  awards  of  Boards,  (6)  the  awards  of  the  Industrial 
Court  where  appeals  had  been  made  against  the  Boards,  and 
(c)  Industnal  agreements  filed  under  the  Act.  Awards  were  current 
ior  not  less  than  one  year  and  for  not  more  than  three  years 

Decisions  of  the  Industrial  Court  were  final,  and  during  proc'eed- 

mgs  before  a   Board   or  before  the  Court  neither  employers  nor 

employees  could  alter  the  conditions  of  employment  or  be  concerned 

in  anything  of  the  nature  of  a  lock-out  or  strike.    Both  employers 
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-and  employees  had  to  give  at  least  twenty-one  days'  notice  of  any 
intended  change  affecting  conditions  of  employment  with  respect 
io  wages  or  hours. 

Strikes  and  lock-outs  and  incitement  to  strikes  or  lock-outs  were 
made  illegal.  The  penalties  were  severe.  Any  person  doing  any 
act  or  thing  in  the  nature  of  a  lock-out  or  strike  was  liable  to  a 
penalty  not  exceeding  £1,000,  or  to  imprisonment  not  exceeding 
■two  months.  Persons  instigating  or  aiding  strikes  or  lock-outs  were 
made  liable  to  imprisonment  for  a  term  of  twelve  months.  It  is 
noteworthy  that  in  the  earlier  Act  persons  guilty  of  incitement  were 
:given  the  option  of  a  fine  with  a  shorter  period  of  imprisonment. 
This  option  was  withdrawn  in  the  1908  Act.  Power  was  also  con- 
ferred on  the  executive  to  enter  any  building  in  which  there  was 
reasonable  suspicion  that  action  towards  strikes  or  lock-outs  was 
being  contemplated.  Meetings  of  two  or  more  persons  assembled 
for  inciting  or  arranging  strikes  or  lock-outs  in  the  case  of  necessary 
commodities  or  the  transport  services  of  the  State  were  declared 
unlawful  on  a  penalty  of  twelve  months'  imprisonment.  Trade 
and  Industrial  Unions  were  made  liable  financially  for  the  actions 
of  their  members  unless  it  could  be  proved  that  they  had  bona 
fide  endeavoured  to  prevent  their  members  from  acting  against  the 
law. 

The  working  of  these  Acts  shows  some  interesting  results.  Under 
the  Industrial  Arbitration  Act  of  1901  sixty-seven  major  cases  were 
heard  by  the  Industrial  Arbitration  Court.  Eighty-six  agreements 
affecting  some  1,150  employers  and  38,000  employees  were  filed 
under  the  Act.  Up  to  the  end  of  its  course,  about  250  industrial 
disputes  were  filed,  out  of  which  number  130  awards  were  made. 
The  others  were  withdrawn  for  various  reasons,  or  settled  out  of 
Court.  Fifteen  industrial  agreements  and  fifty-five  awards  were 
made  common  rules,  although  many  of  them  could  not  be  enforced 
owing  to  lack  of  legal  sanction.  For  breaches  of  awards  and  other 
offences  there  were  over  152  convictions,  and  in  about  350  cases 
summonses  were  issued  but  the  cases  were  struck  out,  withdrawn 
or  dismissed.  During  the  eight  years  of  its  existence,  there  were 
<jlose  on  200  strikes,  about  half  of  which  were  in  the  mining  industry. 
There  were  about  thirteen  cases  of  strikes  either  after  an  award 
-or  during  an  award  or  as  a  refusal  to  obey  an  award.  In  only  two 
-cases  out  of  the  thirteen  instances  where  strikes  took  place  in  defiance 
'Of   awards   were   actual   prosecutions   instituted,   although   leave   to 
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prosecute  was  granted  on  more  occasions  by  the  Industrial  Court. 
In  only  one  case  was  there  a  conviction.  In  addition  to  the  noimal 
difficulties  of  enforcing  awards  and  preventing  strikes  the  Industrial 
Court  was  not  sufficiently  speedy  in  its  action,  nor  were  its  awards 
always  workable. 

Under  the  Act  of  1SC8,  with  its  Wages  Boards,  the  tale  of  com- 
pulsion is  veiy  much  the  same.  During  the  first  two  years  of  its 
existence  there  were  only  eleven  separate  applications  for  leave  to 
prosecute  under  the  clauses  prohibiting  strikes  and  lock-outs.  Four 
of  these  involved  one  fiim.  Leave  was  given  to  prosecute  in 
seven  cases,  but,  save  in  two  or  three  cases,  all,  or  some  of  the  sum- 
monses were  withdrawn.  In  one  case,  a  strike  of  iron  workers  ac- 
companied by  rioting  was  followed  by  fines  of  one  to  four  guineas 
in  the  case  of  108  of  the  strikers,  and  the  Secretary  of  the  Union 
implicated  was  given  hard  labour  for  fifteen  months. 

During  the  currency  of  the  Act,  275  boards  were  set  up,  eighty- 
five  agreements  filed  and  nearly  450  awards  gazetted.  More  than 
1600  convictions  resulted  for  breaches  of  awards  and  other  offences, 
and  nearly  1350  cases  in  which  summonses  were  issued  were  dis- 
missed, withdrawn,  or  struck  out. 

The  Clerical  Workers  Act  of  1910  extended  the  jurisdiction  of 
ihe  1£C8  Act  to  clerks.  This  Act  provided  that,  on  application  by 
an  employer  of  not  less  than  ten  clerks,  or  by  not  less  than  ten 
clerks  in  the  same  or  similar  employment,  the  Industrial  Court 
could  make  awards  fixing  the  minimum  wage  and  overtime  rates 
for  clerks.  This  Act,  which  never  came  into  operation,  was  in- 
corporated in  the  1912  Act. 

The  existing  New  South  Wales  Act  (No.  17  of  1912,  as  frequently 
amended)  is  interesting  from  several  points  of  view.  In  the  first- 
place,  it  has  been  amended  frequently  as  the  lesults  of  both  experi- 
ence and  political  expediency.  In  the  second  place,  the  Act  is  one 
of  the  most  detailed  in  existence.  The  details  again  are  the  result 
of  experience.  In  the  third  place,  the  Act  goes  beyond  the  ordi- 
nary field  of  arbitration  and  conciliation.  Labour  exchanges,  private 
employment  agencies,  insurance  against  unemployment  have  all 
been  brought  within  its  scope.  It  also  makes  statutory  the  organi- 
sation of  the  New  South  Wales  Board   of  Trade. 

The  object  of  the  Act  is  "to  provide  for  the  regulation  of  the 
conditions  of  industries  in  certain  particulars  by  means  of  indus- 
trial conciliation  and  arbitration  and  for  the  repression  of  lock-out& 
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and  strikes ;  to  establish  and  define  the  powers,  jurisdiction  and 
procedure  of  an  Industrial  Court  and  certain  subsidiary  tribunals,, 
etc." 

The  preliminary  part  of  the  Act  is  taken  up  with  definitions  and 
provision  for  the  registration  of  Unions  In  most  Acts  of  this  type^ 
elaborate  definitions  of  the  various  words  and  phrases  common  in 
industrial  life  are  given.  To  the  layman  it  is  remarkable  that  for 
terms  which  ordinarily  seem  simple  and  easily  understood  so  many 
definitions  are  possible,  and  that  so  many  disputes  arise  around 
simple  definitions.  Many  of  the  definitions  of  the  original  Act 
were  subsequently  amended  by  other  Acts.  Two  definitions,  how-^ 
ever,  have  stood  the  test  of  experience,  namely  lock-out  and  strike^ 
Lock-out,  without  limiting  its  ordinary  meaning,  according  to  the 
Act,  **  includes  a  closing  of  a  place  of  employment,  or  a  suspension 
of  work,  or  a  refusal  by  an  employer  to  continue  to  employ  any^ 
number  of  his  employees  with  a  view  to  compel  his  employees, 
or  to  aid  another  employer  in  compelling  his  employees,  to  accept 
terms  of  employment."  Strike  is  defined  by  the  Act  (again 
without  limiting  its  ordinary  meaning)  as  "  including  the  cessation 
of  work  by  any  number  of  employees  acting  in  combination,  or  of 
concerted  refusal  or  a  refusal  under  a  common  understanding  by  a 
number  of  employees  to  continue  to  work  for  an  employer  with  a 
view  to  compel  that  employer  or  to  aid  other  employees  in  com- 
pelling their  employers  to  accept  terms  of  employment,  or  with  a 
view  to  enforce  compliance  with  demands  made  by  them  or  other 
employees  on  employers." 

The  Act  makes  provision  for  the  registration  of  Industrial  Unions 
of  employers  and  employees.  Unions  of  employers  may  be  regis- 
tered under  the  Act  on  application  as  prescribed  by  the  Act.  Trade 
Unions  may  also  register  under  the  Act,  and  their  appKcation  must 
be  signed  by  a  majority  of  the  members  of  the  governing  body.. 
The  Registrar  is  empowered  to  reject  any  organisation  which,  in 
his  opinion,  is  not  a  bona  fide  Trade  Union.  Provision  is  also  made 
for  the  cancellation  of  the  registration  at  the  request  of  a  union, 
and  the  Court  is  enabled  to  cancel  registration  if  it  is  satisfied  that 
a  Union  is  instigating  or  aiding  another  Union  or  its  members  in. 
an  illegal  strike. 

Trade  Unions  are  empowered  by  the  Act  to  make  agreements 
with   employers   or   other   Unions   regarding   any   industrial  matter.. 
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Such  agreements  are  binding  on  the  parties,  and  may  be  made  for 
a  term  specified  m  the  agreement,  but  not  exceedkig  five  year^ 

bL    nf   .r         "^  ^^  '^'  P"^^^-    ^^'^  variations  then  become 

mel  nndi%rr/'''^^  ^^^^^^^^^«   -^   ^-^le   to    enforce, 

ment  under  the  Act.     The  Court  is  empowered  to  vary  the  wa^t 
provisions  of  mdustrial  agreements  on  the  application  o7any  pZ 

liVtwT.     "T"'  ^  '^"^  ^'^^^  ^^^^  ^^  *^«  specified'"™ 
^ntil  they  are  varied  or  rescinded  by  the  parties  or  by  the  Court 

ovJ./  "1"  ^P  "  ^"^'^  "^  Industrial  Arbitration,  which  takes 
over  the  jurisdiction  of  the  previously  existing  Court  Brvarious 
^mending  Acts,  the  constitution  of  the  Couxf  has  been  Ued  to 
the    requirements    of   industrial    conditions.     Special   provii     his 

cadon     /ust  f''  '"''""".  ''  *'^  '^^  ^^  ^^^^  ^^  deV^diut 

r..v  wV  I.  ""    experience    amply    demonstrates    that    machi- 

^ery  which  is  not  prompt  is  not  only  useless :  it  is  positively  Trm- 

-deouJv  .?r'   -^'^    'T'*'   ^^  ^  J^^^'    ^^^    ^^     additional  or 
-deputy  judge  sittmg  smgly  or    together,    may    elect    to    sit    with 

to X?  ''^''''^'T'  f  *^^  P-rties  before  it,  and  it  may  cor^J 
to  the  e  assessors  for  determination,   consideration  and  reportTv 

rZinlm^^^^  "f  '''  ^'^"^  ''  ^^^  ^^^  ^^  P^^-'  -  ^^^-  -ttr     SI 
-appomtment  of  assessors  is  meant  to  facilitate  the  investigation  of 

l:^::    flfLf '^'^-  /'^  '^^^   ^^^  ^^  ^   special  CoTrJ^; 
assessors    for   Government   cases,    and   for   cases   concerning   certain 

fire  LTTo:  'iT''^  "^f  ^^^.  ^^^^'  -^^-  Buppirtwrg^ 

•     ^v  i.^r^?''^  ''  empowered  to  proclaim  districts  of  the  State 
m  which  the  functions  of  the  Court  may  be  performed  by  a  Deputy 

CoS  '     ''  ^"  ''"™^"^  ^'  "^^^^  is  appointed  by  the  Chtf 

The  senior  judge  of  the  Court  may  grant  to  a  party  the  right 

judge's'         ""  ''^  ^^'^"^^^  ^'  ^  ^^^^^  i^^^«  *^  -  ^-ch  of  t"t' 

In  addition  to  its  ordinary  jurisdiction,  the  Court  is  empowered 
to  exercise  the  powers,  jurisdictions  and  functions  of  an  induS 
hoard,  or  of  a  special  demarcation  board,  whether  such  a  bo^d 
exists  for  a  particular  industry  or  not.  If  a  matter  is  referred  S 
-  board,  the  Court  may  take  it  out  of  the  hands  of  th"  Toa^    an^ 
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prevent  the  board  proceeding  further  with  the  case.     The  Court  i»- 
also  empowered  to  settle  any  question  regarding  the  demarcation  of 
interests   between   Employers'    Unions  and  Trade  Unions,  and  may 
codify  the  various  awards  ajffecting  the  employers  of  any  industry 
or  group  of  industries. 

The  Act  also  constitutes  Industrial  Boards.  These  boards  may 
be  set  up  by  the  Minister  for  any  industry  or  division  of  any  industry 
or  combination  of  industries,  as  the  Court  may  direct.  The  Chair- 
man (who  may  preside  over  one  or  more  boards)  is  appointed  by 
the  Minister  on  the  recommendation  of  the  Court.  The  other  mem- 
bers, two  or  four  in  number,  must  represent  employers  and  workers 
equally.  Each  member  must  bona  fide  be  engaged  in  the  industry 
concerned,  but  where  no  suitable  members  can  be  found  the  Court 
may  nominate  outsiders.  Special  boards  may  be  created  for  ques- 
tions regarding  the  demarcation  of  callings,  i.e.,  regarding  the  right 
of  employees  in  one  industry  to  do  work  to  the  exclusion  of  em- 
ployees in  other  industries.  Members  of  boards  hold  office  for 
three  years,  and  are  paid  fees,  as  fixed  by  the  Governor. 

Proceedings    before    a  board    may    be    commenced  either  by    a 
reference  from  the  Court  or  Minister,  or  by  an  application  by  em- 
ployers or  employees.     The  board  may  then  institute  enquiries  in_ 
order  to  bring  about  a  settlement  to  the  dispute.    Powers  of  entry- 
and  inspection,  production  of  books,  etc.,  are  conferred  on  boards. 
Subject  to  the  right  of    parties  to  appeal,   the    board   may   make 
awards  fixing  the  lowest  rates  of  wages  for  normal  employees,  the 
number  of  hours  and  times  to  be  worked,  the  lowest  rates  payable 
for  overtime,  holidays,  the  numbers  of  apprentices  and  improvers, 
and  their  pay.     They  may  determine  any  industrial  matter,  rescind, 
or  vary  an  award,  declare  that  preference  be  given  to  Trade  Unionists, 
and  decide  what  deductions  may  be  made  from  wages  for  board 
or  residence.    Certain  exemptions  are  made  in  regard  to  the  Public 
Service  Acts  (e.g.,  regarding  payment  of  increments  after  examina- 
tions),   and    charitable    institutions.     The   board    may    also    fix    the 
quantity  of  work  to  be  done.    The  boards,  however,   are  directed- 
by  the  Act,  as  far  as  is  consistent  with  the  maintenance    of    indus- 
trial peace,   to   deal   only  with   wages   and  hours   of    emplo3rment^. 
"leaving  all  other  matters  to  shop    committees,    conciliation    com- 
mittees, industrial  councils  or  voluntary  committees  formed  for  the 
purpose   of  adjusting   the   industrial   relationship   of   employer    and. 
employee." 
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Subject  to  the  right  of  appeal,  the  awards  of  the  BDards  are  bind- 
ing on  all  persons  engaged  in  the  industries  or  locality  concerned. 

The  Boards  are  specifically  forbidden  to  fix  wages  of  govern- 
ment servants  at  a  rate  less  than  those  in  similar  non-govemment 
callings  on  the  ground  that  government  work  has  special  privileges. 
Rural  industries  are  also  excepted  from  this  part  of  the  Act.  The 
Act  confers  special  powers  on  the  Board  of  Trade  in  respect  to 
them. 

The  Crown  reserves  the  right,  in  the  public  interest  to  interfere 
in  any  proceedings  before  the'  Boards  or  the  Court. 

The  Act  introduces  a  new  feature,  viz.,  machinery  to  settle  dis- 
putes by  conciliatory  methods.  Conciliation  Committees,  consisting 
of  two  or  four  members  (as  determined  by  the  Minister,  and  equally 
representative  of  employers  and  workmen)  and  a  Chairman  may 
be  appointed.  They  may  enquire  into  any  industrial  matter 
within  a  district.  For  the  purpose  of  these  Committees  the  Minister 
may  notify  three  districts  (northern,  southern  and  western),  and  any 
other  district  in  which  more  than  five  hundred  employees  work  in 
or  about  coal  or  metalliferous  mines.  The  Chairman  of  the  Con- 
<jiliation  Committee  must  try  to  effect  a  settlement  in  a  dispute 
brought  before  it,  and  an  agreement  thus  made  has  the  effect  of 

-an  ordinary  industrial  agreement.  The  Minister  has  power  to  con- 
stitute other  Conciliation  Committees  in  Industries  (other  than 
jnining)  in  which  more  than  one  hundred  persons  are  employed. 
The  Act  also  makes  provision  for  the  appointment  of  a  Special 
Commissioner,  to  be  appointed  by  the  Minister.  His  duty  is  to 
summon  a  conference  when  a  dispute  arises  which  may  lead  to  a 
lock-out  or  strike,  and  to  try  to  induce  the  parties  to  come  to  an 

-agreement.    Any  person    refusing  to  attend  a  conference  summoned 
by  him  is  liable  to  a  fine  not  exceeding  £50. 

The  Act  contains   several  specific   provisions  regarding  lock-outs 

.-And  strikes.  These  provisions  are  particularly  interesting  because 
most  of  them  were  inserted  by  the  Amending  Act  of  1918.  They 
thus  represent  one  of  the  latest  official  declarations  of  policy  in  re- 

;gard  to  lock-outs  and  strikes.     The  following   sections   of  the   Act 

^may    be    quoted  : — 

"  If  any  person,  including  an  Industrial  Union  of  employers, 
does  any  act  or  thing  in  the  nature  of  a  lock-out,  or  takes 
part  in  a  lock-out,  or  instigates  to  or  aids  in  any  of  the 
abovementioned   acts,  unless   the    employees   working   in 
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the  industry  concerned  are  taking  part  in  an  illegal 
strike,  the  court  may  order  him  to  pay  a  penalty  not 
exceeding   one   thousand   pounds. 

The  following  strikes  and  no  others  shall  be  illegal : — 

(a)  Any  strike  by  employees  of  the  Crown  or  of  any  Minister, 
Trust,  Commission,  or  Board  exercising  executive  or 
administrative  functions#on  behalf  of  the  Government 
of  the  State  (including  the  Railway  Commissioners 
for  New  South  Wales,  the  Sydney  Harbour  Trust, 
the  Board  of  Water  Supply  and  Sewerage,  the  Water 
Conservation  and  Irrigation  Commission,  the  Board 
of  Fire  Commissioners  of  New  South  Wales,  the 
Metropolitan  Meat  Industry  Board,  the  Hunter  Dis- 
trict Board  of  Water  Supply  and  Sewerage)  or  by  the 
employees  of  any  city,  shire,  or  municipal  council 
or  of  a  statutory  board  or  committee  representing 
the  interests  in  any  combination  of  shires  or  muni- 
cipalities, or  by  employees  engaged  in  any  contracts 
for    military    or    naval    purposes. 

{b)  Any  strike  by  the  employees  in  an  industry,  the  condi- 
tions of  which  are  for  the  time  being  wholly  or  par- 
tially regulated  by  an  award  or  by  an  industrial 
agreement :  Provided  that  any  Union  of  employees 
may  render  an  award  which  has  been  in  operation 
for  a  period  of  at  least  twelve  months  no  longer  bind- 
ing on  its  members  by  the  vote  of  a  majority  of  its 
members  at  a  secret  ballot  taken  in  accordance  with 
the  provisions  for  ballots  contained  in  this  Act  and 
the  regulations  thereunder  in  which  not  less  than 
two-thirds  of  the  members  of  such  Union  take   part. 

{c)  Any  strike  which  has  been  commenced  prior  to  the 
expiry  of  fourteen  clear  days'  notice  in  writing  of  in- 
tention to  commence  the  same,  or  of  the  existence 
of  such  conditions  as  would  be  likely  to  lead  to  the 
same  given  to  the  Ministers  by  or  on  behalf  of  the 
persons  taking  part  in  such  strike." 

Thus,  except  for  public  employees,  strikes  are  not  prohibited, 
"but  a  distinction  is  made  between  legal  and  illegal  strikes.  The 
•purpose  of  the  restrictions  (6)  and   (c)  is  to  prevent  an  unreasonable 
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stoppage  of  work  ;   (6)  implies  that  the  employees  shall  not  strike 
and  at  the  same  time  have  the  benefit  of  the  Court's  services ;   (c) 
is  aimed  at  lightning    strikes.     The    penalty    for    an    illegal    strike 
which  may  be  imposed   upon   a    Trade   Union   whose   executive   or 
members  take  part  in  or  aid  and  abet  the  strike  is  laid  down  as    not 
exceeding  £5C0,  but  the  Union  may  plead  in  defence  that  it  did  its 
best  by  all  reasonable  means  to  prevent  its  members  from  taking 
part  in  such  a  strike.     The  C^urt  may  wind  up  a  Union  to  recover 
penalties.     It  may  be  noted  that  an  individual  is  not  now  directly 
penalised  for  taking  part  in  a  strike,   though  he  is  penally  liable 
for  aiding  or  instigating  an  illegal  strike.     The  Act  empowers^the 
Minister  either  during  a  strike,  or  when  a  strike  is  threatened,  to 
direct  that  a  secret  ballot  or  ballots  of  the  members  of  the  Unions 
may   be  taken   in   order  to   determine  whether  a   majority  of  the 
workers    favour    the    continuance  of  the    strike.    As  the  following 
section  shows,  the  law  is  very  stringent  regarding  the  conduct    of 
the   ballot : — 

"  If  a  person — 

(i)  aids  or  instigates  an  illegal  strike ;  or 
(ii)  obstructs  the  taking  of  a  ballot  under  this  Act ;    or 
(Hi)  counsels  persons  who  are  entitled  to  vote  at  such  ballot  • 
to    refrain    from    so  voting  ;  or 
.     (it?)  being  an  ofl&cer  of  a  Union  or  Association  refuses  to  assist . 
in  the  taking  of  such  a  ballot  by  acting  as  a  scrutineer 
or  providing  for  the  use  of    the  returning  oflScer  and  his . 
assistants  such   registers  and  other  lists  of  the  members . 
of  the  Union  or  Association  as  the  returning  officer  may 
require  or  otherwise ;  or 
(«)  directs   or  assists   in  the   direction   of  an   illegal   strike  or 
acts  or  purports  to  act  upon  or  in  connection  with  a . 
strike  committee  in  connection  with  an  illegal  strike  ; 

he  shall  be  deemed  guilty  of  a  default  of  public  duty,  and  upon  being 
so  found  by  the  court  shall  be  liable  to  a  penalty  not  exceeding 
fifty  pounds  or  imprisonment  for  a  period  not  exceeding  six  months." 

Another  new   section,   added   in   1918,    and   not  a  usual   feature 
in  such  legislation,  lays  down  a  penalty  not  exceeding  £100  for  the  - 
proprietor    and    publisher    of    any   newspaper    which    advises,    insti- 
gates,   aids  or  al  ets   an   illegal   strike.    Illegal  picketing   is  likewise  . 
made  liable  to  penalties,  namely,  a  fine  not  exceeding  £10  or  impri- 
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sonment  with  or  without  hard  labour  for  not  more  than  one  month. 
Trade  Unions  and  individuals  alike  are  liable  to  penalties  for  declar- 
ing a  commodity  "black,"  i.e.,  if  they  induce  or  compel  any  one 
during  a  strike  to  refrain  from  handling  or  dealing  with  any  article 
or  commodity  in  the  course  of  its  transit  or  in  the  process  of  its 
manufacture,    sale    or   supply. 

The  Act  also  lays  down  penalties  for  breaches  of  awards  or  indus-^ 
trial  agreements.  A  person  committing  a  breach  of  an  award 
may  be  fined  up  to  £50.  Provision  is  made  for  the  issue  of  order* 
for  the  payment  of  wages  and  for  injunctions  in  cases  of  wilful 
breaches.  Employers  are  liable  to  severe  penalties  for  unlawful 
dismissal  of  employees,  i.e.,  for  dismissing  or  "  victimising "  em- 
ployees because  they  have  been  engaged  in  duties  connected  with 
an    Industrial    Board    or    a    Trade    Union. 

As  already  pointed  out,  part  of  the  Act  deals  with  subjects  not 
directly  connected  with  industrial  peace.  One  of  these  subjects- 
(which  was  brought  into  the  Act  in  1918)  is  trade  imions.  The  main 
trade  union  provisions  of  the  Act  need  not    concern  us  here. 

It  has  already  been  noted  that  the  New  South  Wales  Board  of 
Trade  is  constituted  by  the  Act.  This  was  added  by  the  first  amend- 
ment of  1918.  The  Board  of  Trade  by  statute  consists  of  a  Presi- 
dent, a  Deputy  President,  four  Commissioners  and  one  or  more 
additional  Commissioners  appointed  to  represent  rural  industries^ 
The  President  of  the  Board  is  Judge  of  the  Court,  and  the  Board 
may  sit  in  two  divisions  except  when  it  considers  matters  afEecting 
the  cost   of   living,   the   living  wage   and   apprenticeship. 

The  functions  of  the  Board  of  Trade  are  two  : — 

(1)  the    regulation    of    apprenticeship,    and 

(2)  the   declaration   of   living   wage   rates. 

The  Board  is  endowed  with  plenary,  powers  of  control  over  the^ 
whole  question  of  apprenticeship  and  juvenile  labour.  It  may 
determine  occupations  in  which  apprenticeship  is  a  condition  of 
employment  of  minors  ;  it  may  prescribe  the  hoiys  of  employment, 
wages  and  general  conditions  of  apprenticeship.  It  may  also  deter- 
mine the  limitation  of  the  number  of  apprentices  and  decide  to- 
what  extent  technical  education  is  to  be  compulsory  for  appren- 
tices and  masters.  The  Board  also  maintains  the  apprenticeship 
register  and  prescribes  the  standard  forms  of  apprenticeship  and 
the  method  in  which  the  execution  of  indentures  is  to  be  supervised  ► 
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.    One  of  the  most  important  functions  assigned  to  the  Board  is 
the^determination  of  the  living  wage.     The  law  runs  thus  : — 

"The  Board  of  Trade  shall  from  year  to  year  after  public 
inquiry  as  to  the  increase  or  decrease  in  the  average 
cost  of  living  declare  what  shall  be  the  living  wages 
to  be  paid  to  adult  male  employees  and  to  adult  female 
employees  in  the  State  or  any  defined  area  thereof. 
In  declaring  such  living  wages  the  Board  of  Trade  shall 
make  a  separate  public  inquiry  into  the  cost  of  living 
of  employees  engaged  in  rural  occupations,  and  shall 
make  a  separate  declaration  as  to  the  living  wages  to 
be  paid  to  such  employees,  and  shall  declare  what  deduc- 
tions may  be  made  from  such  wages  for  board  or  resi- 
dence or  board  and  residence — and  for  any  customary 
privileges  or  payments  in  kind  conceded  to  or  made  to 
such  employees. 

In  thc^l'course  of  the  public  inquiry  required  to  be  made  by  the 
Board  of  Trade  preceding  its  declaration  of  the  living 
wages  to  be  paid  to  adult  employees  in  rural  occupa- 
tions, the  Board  shall  take  evidence  upon  the  conditions 
of  the  rural  industries  and  of  their  ability  to  bear  addi- 
tional burdens  in  wages  and  the  probable  effect  of  the 
same  upon  production,  and  shall  report  its  conclusions 
upon  such  evidence  :  and  further,  shall  take  such  con- 
clusions into  consideration  and  give  effect  thereto  as 
far  as  is  reasonable  in  making  its  declaration  as  to  the 
living  wages  to  be  paid  to  such  employees,  and  may 
also,  should  it  think  fit,  refrain  ^from  making  such 
declaration    in    such    occupation. 

The^Board  of  Trade  may  in  its  discretion  at  any  time  notwith- 
standing the  existence  of  declarations  as  to  living  wages 
made  by  it  for  defined  areas  of  the  State,  declare  what 
shall  be  the  living  wages  to  be  paid  in  the  State  or  any 
defined  area  thereof  to  adult  male  employees  and  to 
adult  female  employees  and  for  the  purposes  aforesaid 
may  rescind   or  vary  any  existing   declaration.** 

No  industrial  agreement  may  be  entered  into  and  no  award 
made  for  wages  less  than  the  living  wage.  Permits  may  be  granted 
to  aged,  infirm  and  slow  workers.    The  Board  of  Trade  is  endowed 
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with  a  large  number  of    advisory  functions  some  of  which  may  be 
{mentioned  : — 

To  encourage  and  create  councils  of  employers  •  and  em- 
ployees ; 

To  acquire  and  disseminate  industrial  knowledge  with  a  view 
to  improving  the  industrial  relationships  between  em- 
ployer and  employee,  and  to  combating  the  evrls  of 
unemployment ; 

To  propound  schemes  of  welfare  work  and  report  as  to  the  in- 
surance of  employees  in  respect  of  unemployment,  sick- 
ness,   accident,    or    industrial    diseases ; 

To  report  as  to  prices  of  commodities  and  the  existence  of 
monopolies  ; 

To    report    upon    the    productivity    of    industries  ; 

To  consider  and  report  upon  the  organisation  of  labour  mar- 
kets   and    all    questions    relating    to    employment ; 

To  encourage  schemes  for  mutual  co-operation  and  profit- 
sharing    between    employer    and    employee ;  and 

To  advise  on  schemes  for  the  better  housing  of  the  people. 

In  regard  to  the  organisation  of  the  labour  market  the  amend- 
-ment  Act  of  1918  gave  statutory  recognition  to  the  establishment 
of  State  Labour  Exchanges,  the  functions  of    which  are  (1)  to  bring 
together    intending    employers    and    persons^   seeking  employment ; 
(2)   to   make   known   the   opportunities   for   employment   and   self- 
employment  in  the  State  ;  (3)  to  encourage  minors  and  others  to 
undertake    training    in    skilled    employment ;  (4)    to  provide    indus- 
trial or  agricultural  training  for  vagrants  and  other  persons  unsuited 
for  ordinary  employments  ;   and  (5)  to  carry  out  any  other  duties 
prescribed.     For  any   of  the   above  purposes   a   State     Labour  Ex- 
change may  co-operate  with  and  assist  any   other  labour  exchange 
or    licensed    private    employment     agency.     The    Minister    is    em- 
powered by  the  Act  to  authorise  advances  by  way  of  loan  to  enable 
persons  making  use  of  the    exchanges  to  travel  to  work.     Private 
employment  agencies  are  also  brought  under  the  Act.    They  are 
to  be  licensed  and  controlled  by  the  State.    No  one,  unless  he  holds 
a  license  issued  by  a  Minister,  may  open  or  carry  on  for  profit  a 
labour  agency.     The  Minister  is  also  empowered  to  limit  the  fees 
which  agencies   may   charge,    and  agencies   are   forbidden  to   keep 
;a3  lodgers  persons   seeking  employment  or  who  have  any  share  or 
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interest  in    the  keeping    of  a  lodging-house  for  such  persons.    This- 
provision  is  aimed   at  preserving  the  workers'   complete  freedom. 

The  Board  of   Trade  thus  becomes  an  integral  part  in  the  organi- 
sation of  industrial  peace,  particularly  by  its  duties  in  respect  to 
the  minimum  wage.    At  first    sight  this  does  not  seem  to  affect 
the  courts.    Actually  however  it  is  of  the  most  vital  importance. 
The  Board  of    Trade,   not  the  Court,   defines  the  minimum  wage. 
The  Court  thus  is  left  to  the  true  functions  of  a    Court— adjudica- 
tion.   As  we  shall  see,    much  of  the  odium  which  the  AustraUan 
arbitration  courts    have    earned  is    due  to  the  fact  that  the  legisla- 
ture has  left  to  them  the  definition  of   "  fair  and  reasonable  "  terms^ 
of  employment,  whereas  this  function  should  belong  to  a    different 
department. 

The  amount  of  activity  under  the  1912  Act  may  be  judged 
from  the  following  figures  taken  from  the  Registrar's  report.  The 
figures  cover  the  period  from  the  inception  of  the  Act  to  1919. 

Applications    (including   applications   for   penalties  for 
strikes)  filed  in  the  Court  of  Industrial  Arbitra- 

*^**^ 6,014     of     which 

2,058  were 

Boards  constituted 864    *"  ^^^** 

Special  Boards  constituted  ....'.'  7    (none   from- 

Awards—  *  ^^^^^  *® 

Awaras—  j^jg 

(a)  of  Boards      .         , 17Q3 

(6)  of  Boards  (yariations)     .         ...         .         .  531 

*                        (c)  of  Court 258 

{d)  of  Court  (variations) 799 

Industrial  agreements  filed          .....  339 

Cases  determined  by  Industrial  Magistrates          .         .  13,864 

The  increased  capacity  of  the  machiner}-  to  deal  expeditiously 
with  cases  which  the  various  amendments  have  brought  about 
has  resulted  in  much  more  satisfactory  work  than  formerly.  The 
Kegistrar  reports  that  the  Court  is  now  able  to  cope  more  expedi- 
tiotisly  with  its  work.  Whereas  in  1913  the  average  period  in 
securing  awards  before  the  Boards  was  3-7  months,  in  1919  the 
period,  for  principal  awards,  was  1-3  months. 

Practically  every  provision  of  the  Act  has  been  used— special 
courts,  assessors,  and  the  full  court,  and  recommendations  by  the 
court  for  the  coneti.ution   and  dissolution  of  Industrial  Boards. 

During  1918  seven  prosecutions  for  strikes  came  before  the  Court 
and   SIX  convictions   resulted,    with  total    fines  of  just  over  £450 
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In  1919  four  cases  were  heard,  of  which  three  were  dismissed  and  one 
^convicted  with  a  penalty  of  £3. 

The   work   of   the   Special   Conmiissioner   for   Conciliation   must 
also  be  noted.    Provision  for  the  appointment  of  this  official  was 
made  in  the  Act  of  1912,  but  before  the  Act  was  passed  the  Minister 
for  Labour  and  Industry  on  his  own  initiative  had  been  attempting 
to  use  official  influence   of  a  conciliatory  character  in  all  critical 
industrial   situations.     Originally   the    Minister  intended  to  do   this 
type  of  work  himself,  but  he  soon  found  that  his  services  were  so 
much  in  demand  that  he  had  to  depute  the  work  to  another  official. 
This  official  was  the  Investigation  Officer  of  the  Labour  Depart- 
ment, and  his  work  was  aided  by  the  issue  of  an  official  circular 
to  all  responsible  industrial  bodies  inviting  their  co-operation  with 
the  department  when  the  assistance  of  such  an  officer  might  be  use- 
fully invited  for  the  settlement  of  an   actual  or  impending  dispute. 
The  purpose  of  the  appointment  of  an  official  conciliator,  or,  as  he 
is   called.    Special   Commissioner   for   Conciliation,  is  to    sunmion   a 
conference    whenever    a    question   arises  which,    in  his  opinion,  may 
lead  to  a  lockout  or  strike,  and  try  to  effect  a  preliminary   agreement 
before  the  matter  goes  to  a  Board  or   to  the  Court.     The  1912  Act 
includes  a  compulsory  provision  to  the  effect  that  persons  summoned 
by  the  Special    Commissioner    must    appear    before   him,   under   a 
penalty  of  £50. 

A  considerable  number  of  such  conferences  have  been  summoned 
by  the  Special  Commissioner,  and  in  many  cases  satisfactory  results 
have  followed.  Sometimes  in  the  case  of  disputes  occurring  in 
distant  centres  the  Commissioner  uses  the  services  of  trained  officers 
.of  the  department  to  bring  the  parties  together  in  a  preliminary 
conference.  It  is  reported  that  these  meetings  in  many  cases 
have  been  so  successful  that  further  and  more  formal  conferences 
have  been  unnecessary.  In  1918  it  was  reported  that  in  thirteen 
of  the  sixteen  compulsory  conferences  actually  held,  the  Commis- 
sioner was  able  to  induce  the  parties  to  come  to  an  agreement.  In 
the  other  cases  further  conferences  were  necessary,  but  in  one  case 
a  final  agreement  was  reached  privately  after  a  conference. 

In  1919,  thirty-six  conferences,  affecting  eight  industries,  were 
oalled  by  the  Special  Commissioner.  Twenty-one  of  the  conferences 
were  the  results  of  disputes  in  the  coal  mining  industry.  In 
twenty-eight   of  the  thirty-six    conferences     the     Commissioner   wag 
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able  to  induce  the  parties  to  come  to  an  agreement,  and  in  one  case 
agreement  resulted  from  private  conversations  which  followed  the 
conference. 

It  may  be  added  that  towards  the  close  of  1920  an  Industrial 
Unrest  Commission  was  appointed  by  the  legislature  of  New  South 
Wales  to  enquire  and  to  devise  a  scheme  for  settling  disputes  which 
were  the  result  of  post-war  conditions.  Though  this  Commission 
is  mainly  an  ad  hoc  body,  its  recommendations  may  lead  to  new  and 
perhaps   lasting   statutes   on   this   subject. 

Victoria 

The  Victorian  system  is  a  type  by  itself.    Its  distinctive  feature 
is   the  Wages  Board.     The  peculiar  nature  of  Victorian  legislation 
is    explained   partly   by    its    origin.     The  primary  object  of  Wages 
Boards   was   not   to   forbid   strikes   and   lock-outs,     but  to    suppress 
sweating.     The  prevention  of  sweating  came  to  involve  the    ques- 
tion of  strikes  and  lockouts ;  but  in  the  long  series     of    industrial 
laws    in    the   Victorian    statute   book,    none,    except    the    Factories^ 
and  Shops  Amendment  Act  of  1907,  specifically  deals  with  strikes. 
In  1890  an  agitation    against     sweating  was  started  in  some  of 
the   Victorian   newspapers.    Public  opinion   was   sufficiently  stirred 
to  justify  the  creation  of  a  Parliamentary  Commission  in  1893  to 
enquire    into    existing    legislation— particularly    the    Factories    and 
Shops  Act  of  1890— with  regard  to  sweating  and  insanitary  condi- 
tions in  factories  and  workrooms.    Three  years  later,  a  new  Fac- 
tories and  Shops  Act  was  passed.     Under  this  Act,  which  was  passed 
after  a  period  of  acute  trade  depression,  wages  boards  were  started 
in    six    specified    industries.     The    boards    were    empowered    to    fix 
minimum  rates  for  these  industries,  and  the  rates  could  be  enforced 
by  the  Minister  of  Labour  through  the  Chief  Inspector  of  Factories. 
The  industries  specified  were  those  in  which  sweating  was  alleged 
to   have  been  prevalent ;  but   in  course   of  time  the   system    was 
expanded  to   practically   any     shop    or   factory.     The   original   Act, 
it  was  intended,  should    continue  only  till  1900,  but  in  that  year  it 
was  extended  for  a  further    period  of  two  years.    New  provisions 
were  added,   one  of    which  opened   the  way  for   the  appointment  of 
Boards    for    any     "  process,    trade  or  business "    carried  on  in   a 
factory  or  workroom.     The  permit  system,  whereby  old    or    infirm^ 
workers  might   work   at  a   lower  rate,  was  also   introduced. 
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In  1900  a  Royal  Commission  was  appointed  to  report  on  the 
working  of  the  Wages  Boards.  It  recommended  the  abolition  of 
the  Boards  in  favour  of  the  New  Zealand  system  of  compulsory 
arbitration.  The  legislature  did  not  accept  the  recommendations, 
and  in  1902  the  Wages  Board  system  was  continued.  With  the  sanc- 
tion of  both  Houses  of  Parliament,  according  to  the  1903  Act,  new 
♦  Wages  Boards,  could  be  formed,  and  all  Boards  were  to  base 
their  **  determinations  "  or  awards  on  the  rates  paid  by  "  reput- 
able "  employers  to  workers  of  average  capacity.  This  provi- 
sion gave  rise  to  much  heart-burning,  as  both  "  reputable "  and 
"  average  capacity  "  are  very  debateable  terms.  It  was  repealed 
in  1907.  In  1903  provision  was  also  made  for  the  creation  of  a 
Court  of  Industrial  Appeals,  to  which  determinations  could  be 
referred  by  the  Minister.  This  Court  could  also  fix  wages  where 
a  Board  failed  to  do  so.  In  1907  the  Act  was  amended  so  as  to  in- 
clude shops  and  non-factory  industries,  such  as  carting  and  quarry- 
ing. The  1907  Act  also  gave  definite  powers  to  special  Boards 
to  fix  lower  rates  for  slow  workers,  on  the  principle  of  the  permit 
system  already  noted.  The  1907  Act  for  the  first  time  brought 
strikes  within  the  purview  of  the  law.  A  strike  had  taken  place 
in  a  trade  (bakers)  which  had  a  Wages  Board,  and  a  provision  was 
introduced  into  the  Act  permitting  the  suspension  by  the  Governor 
of  the  whole  or  part  of  a  determination  for  aperiod  not  exeeding 
one  year. 

Further  amendments  were  made  in  1910.  Powers  were  given 
to  set  up  Boards  in  any  occupation.  Clerks,  hotel  employees  and 
others  hitherto  excluded  now  came  within  the  scope  of  the  Act. 
Boards  could  also  be  set  up  with  jurisdiction  over  the  whole  State, 
as  distinct  from  individual  districts  ;  and  country  Boards  could  be 
established  independently  of  metropolitan  Boards.  The  1910 
amendments  also  dealt  with  apprenticeship,  a  subject  which  had 
also  been  treated  in  previous  Acts. 

At  the  end  of  1916  nearly  250  Boards  were  in  existence,  affecting 
about  150,000  employees  (it  must  be  remembered  that  the  total 
population  of  Victoria  is  only  about  one  and  three  quarter  miUions).^ 
The  system  is  now  regularly  established,  and  generally  speaking 
it  is  looked  on  with  favour  by  both  employees  and  workmen.  Cer- 
tainly there  is  no  desire  on  the  part  of  either  to  revert  to  the  Pre- 
wages    Board    system. 
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The  Wages  Boards  are  established  at  the  request  of  employees, 
or  of  employees  acting  with  a  section  of  employers,  or  of  a 
section  of  employers  acting  alone,  or  at  the  request  of  the 
Government  department  responsible  for  the  administration  of  the 
Act.  As  a  rule  the  machinery  is  set  in  motion  by  the  employees, 
but  occasionally  employers  ask  for  the  institution  of  Boards  in 
order  to  prevent  unfair  competition  by  *  black-leg '  employers. 
Each  Board  must  receive  parliamentary  sanction.  There  is  no  * 
uniform  statutory  composition  for  the  Boards.  The  number  of 
members  may  vary  from  four  to  ten.  The  Minister  appoints  the 
members,  but  before  he  actually  makes  the  appointments,  the 
names  are  published  in  the  Government  Gazette.  If  not  less'  than 
one-fifth  of  either  employers  or  employees  object  to  the  proposed 
members,  they  are  called  on  to  elect  new  members.  The  Chairman 
may  be  elected  by  the  Board,  or,  failing  such  election  he  is 
appointed  by  the  Governor.  As  a  rule  he  is  some  person 
unconnected  with  the  dispute.  One  man  may  be  Chairman  of 
several  Boards.  The  Boards  are  appointed  for  three  years  and 
are  empowered  to  call  witnesses.  As  most  of  the  members  of  the 
board  (barring  the  Chairman)  know  the  circumstances  of  the  case  " 
witnesses  are  seldom  called. 

The  decision  of  the  Boards,  technically  called  determinations, 
are  arrived  at  by  a  majority  vote  and  remain  in  force  until  a  further 
determination  is  made.  Decisions  are  subject  to  revision  by  the 
Court  of  Industrial  Appeals.  The  existence  of  the  Court  of  Indus- 
trial Appeals  has  done  away  with  the  necessity  of  decisions  being 
referred  back  to  the  Boards,  for  which  there  is  provision  in  the  Acts. 
Each  determination  is  signed  by  the  Chairman  and  published  in  the 
Government  Gazette.  The  Minister  decides  the  area  or  district 
to  which  the  decision  applies.  As  has  been  noted,  power  was  given 
in   1910  to   extend  decisions  to  the  whole   State. 

One  of  the  most  notable  merits  of  the  various  Victorian  Acts, 
has  been  their  simplicity  of  procedure  regarding  costs,  payment  of 
members,  the  time  and  place  of  meetings  and  such  like.  These 
naatters  may  seem  in  themselves  unimportant,  but  in  actual  prac- 
tice inattention  to  these  things  has  often  led  to  the  failure  of  the 
primary  object  for  which  the  legislation  was  passed.  In  this  respect 
the  Victorian  system  provides  a  contrast  to  the  more  cumbersome 
machinery  of  the  District  Conciliation  Councils  of  the  New  Zealand 
ayttem.    The  principle  of  the  Victorian  system  has  been  adopted  in 
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•several  other  States  in  the  Commonwealth,  but,  except  in  Tasmania, 
it  joined  to  compulsory  arbitration.  ^ 

The  Wages  Boards  cover  the  great  majority  of  industries  in  Vic- 
toria, but  it  is  difficult  to  gauge  their  economic  effects  because  of 
the  variety  of  subjects  with  which  they  deal.  In  some  trades  it  is 
considered  that  the  Boards  have  resulted  in  irregularity  of  employ- 
ment. In  other  trades  it  is  said  that  they  have  resulted  in  greater 
regularity  of  employment.  Where  employment  has  been  irregular  it 
has  been  stated  that  the  cause  is  inter-State  competition  and  not  the 
Wages  Boards.  There  certainly  has  been  a  demand  that  certain 
industries  should  be  handed  over  to  the  Federal  Government  in  order 
to  secure  uniformity  of  treatment.  On  the  whole,  employers  have 
favoured  the  system,  especially  as  against  arbitration  courts  of  the 
New  Zealand  type.  Workers  have  complained  that  the  area 
covered  by  a  Board  is  so  narrow  that  employers  are  able  to  brow- 
beat   employees.     Subsequent   victimisation    has    also    been    alleged. 

In  practice  it  has  been  found  difficult  to  check  breaches  of  the 
law,  especially  in  regard  to  home  workers.  Good  employers  have 
shown  a  tendency  to  reject  all  save  clearly  efficient  workers,  but 
in  the  absence  of  large  staffs  of  inspectors  there  has  been  a  con- 
siderable amount  of  collusion  between  employers  and  employees. 
In  the  case  of  Chinese  workers  the  Wages  Boards  have  often  been 
defied.     Neither  the  employers  nor  the  Chinese  desired  the    Boards. 

The  chief  differences  between  the  Wages  Board  system  and  the 
'Compulsory    Arbitration    system    (of  New  Zealand)  are — 

(1)  that  the  Wages   Boards  are  appointed  for  special  industries 

and  their  members  are  supposed  to  understand  the  de- 
tails of  the  particular  trades  with  which  they  deal. 
The  Arbitration  Court,  however,  is  the  same  for  all 
trades ; 

(2)  in    the   New    Zealand    system     each    industry    may    regulate 

itself  without  coming  before  any  tribunal,  whereas  the 
Wages  Boards   must  regulate   the    industry    in    question ; 

^3)  the  scope  of  Wages  Boards  is  not  so  wide,  since  it  does  not 
include  all  possible  questions  of  disputes,  for  example, 
the  vexed  question  of  preference  to  Unionists  does  not 
necessarily  arise  under  the  Wages  Boards; 

<4)  there  is  no  prohibition  of  strikes  as  such  under  the  Wages 
Board  system,  unless  the  law  states  that  not  merely  the 
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minimum  must  be  paid  but  that  the  parties  must   accept 
it ;  • 

(5)  the  violations  of  decisions  under  the  New  Zealand  system 
are    dealt   with   by   the   Arbitration   Courts,  whereas   in 
Victoria  they  are  dealt  with  by  the  ordinary  law  Courts. 
The  Tasmanian  system  is  similar  to  that  of  Victoria.    In  Tas- 
mania, however,  definite  penalties  are  provided  for  non-observance 
of  determinations.     If  an  association  either  of  employers  or  of  work- 
people fails  to  abide  by  an  award,  it  is   liable   to   a   fine   of   £500. 
In  Victoria  such  failure  leads  only  to  the  withdrawal,  for  one  year 
of  the  Board. 

Queensland 

In  1892  Queensland  passed  an  Act  making  provision  for  Courts^ 
of  Conciliation.  In  1908,  by  the  Wages  Board  Act,  Queensland 
adopted  the  Victorian  system.  It  also  included  the  South  Aus- 
tralian provision  that  industrial  agreements  might  be  ratified  in 
trades  or  businesses  where  no  Boards  existed,  and*  when  thus 
ratified,  had  the  force  of  Wages  Boards  determinations.  Both  these 
Acts  omitted  restrictions  on  the  freedom  to  declare  strikes  or  lock- 
outs. 

In  1912  another  Act— the  Industrial  Peace  Act— was  passed,, 
which  was  superseded  in  1916  by  the  Industrial  Arbitration  Act' 
the  Act  at  present  in  force. 

The  Queensland  Act  applies  to  all  industries,  except  domestic 
service  or  work  carried  on  on  farms  (including  dairy  farms  and  fruit 
farms),  except  where  such  farming  operations  involve  semi-faotoiy 
work,  as  in  the  sugar  industry  and  in  butter  and  cheese  factories. 

The    Act    establishes    a    Court   of    Industrial    Arbitration.    This 
Court  consists  of  not  more  than  three  judges,  of  whom  one  is  Presi- 
dent, but  power  is  conferred  on  the  Governor-in-Council  to  appoint 
additional  judges  if  necessity  arises.    The  Court  is  deemed  to  be  a 
branch  of  the  Supreme  Court,  and  every  judge  has  the  status  of  a 
judge  of  the  Supreme  Court.    In  fact,  the  Act  confers  powers  on 
the  Governor  in  Council  to    appoint   the   judges    of   the   Court   of 
Industrial  Arbitration  to  be  judges  of  the  Supreme  Court,  with  the 
rights   and  privileges   of  such  an   office.    The  President   and   each 
judge  of  the  Court  are  appointed    for  seven  years,  and  may  be  re- 
appointed  for   a    further   period   of   seven   years.    Judges   of   the 
Supreme    Court   and   judges    of   district   courts   may   be   appointed 
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judges  of  the   Court   of  Industrial  Arbitration.    The   President   or 
any  judge   sitting  alone  may  constitute  the  Court. 

The  Court  has  all  the  powers  and  jurisdiction  of  the  Supreme 
Court  in  addition  to  the  powers  and  jurisdiction  which  are  con- 
ferred on  it  by  the  Industrial  Arbitration  Act.  Practically  every 
industrial  matter  can  be  brought  before  the  Court,  but  the  parti- 
cular points  on  which  the  Court  has  jurisdiction  are  : — 

(1)  Upon   reference   by   an   Industrial   Union,   an  employer,  by 

any  twenty  employees  in  any  calling,  by  the  Minister, 
or  of  its  own  motion  to  regulate  the  conditions  of  any 
calling  or  callings  by  an  award  of  the  Court ; 

(2)  On  the  application  of  any  person  interested,  or  of  its  own 

motion,  or  by  the  direction  of  Minister  to  hold  an  enquiry 
into   any  industrial  matter  and  report  to   the  Minister; 

(3)  At  the  direction  of  the  Minister,   or  on  the  application  of 

an  Industrial  Union  or  an  employer,  to  codify  into  one 
award,  subject  to  such  amendments  as  the  Court  may 
think  fit  to  make,  all  awards  binding  or  affecting  any 
employer  or  class  or  section  of  a  class  of  employers  in 
any  calling  or  callings,  or  the  members  of  an  Industrial 
Union  employed  by  the  same  employers  or  class  or  sec- 
tion of  employers,  when  such  employer  or  class  or  section 
of  employers  or  such  members  is  or  are  subject  to  more 
than  one  award ;  and 

(4)  To  define  and  declare  the    relative  rights  and  mutual  duties 

of  employers  and  employees  according  to  what  the 
Court  considers  to  be  the  standard  of  fair  dealing 
between  an  average  good  employer  and  a  competent 
and  honest  employee. 

The  Court  has  power  to  make  an  order  or  award  irrespective 
of  any  specific  claim  put  before  it  by  a  party,  and  to  order  that  the 
award  should  be  carried  out. 

The  following  are  the  chief  heads  on  which  the  Court  may  make 
awards  : — 

(a)  Fixing  the  amount  of  work  or  service  to  be  done  and  the 
lowest  prices  paid  for  such  work  by  normal  employers, 
t.c,  excepting  aged  and  infirm  workers.  This  is  sub- 
ject to  the  provisions  that  the  same  wage  must  be  paid 
to  persons   of  either  sex  performing  the   same   work   ox 
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producing  the  same  return  of  profit  to  their  employers, 
and  that,  although  the  Court  may  consider  the  pros' 
penty  of  the  calling  in  question  in  relation  to  the  value 
of  the  worker's  labour  to  his  employer,  no  wages  may  be 
paid  which  are  lower  than  the  minimum  wace  decided 
by  the  Court ; 

(6)  Fixii^  the  number  of  hours  and  the  times  to  be  worked  in 
order  to  entitle  employees  to  the  prices  or  wages  fixed 
by  the  Court ; 

(c)  Fixing  the  lowest  rates  for  overtime,  holidays  and  special 

work  ; 

(d)  Fixing   the   proportionate  numbers   of   w^men   to   men,    of 

young  workers  to  adult  workers,  of  apprentices  and 
improvers  to  journeymen,  and  also  determining  the 
amount  of  work  and  minimum  wages  to  be  paid  for 
apprentices,  improvers,  etc. ; 

(e)  Eescinding  or  varying  any  decision  or  industrial  agreement; 
{/)  Abrogating  or  varying  contracts  of  labour  (including  appren- 
ticeship) ; 

(g)  Giving  retrospective  effect,  as  the  Court  may  consider 
nght,  to  the  whole  or  any  part  of  an  award,  provided 
that  such  retrospective  effect  does  not  extend  beyond 
the  date  on  which  the  Court  first  took  cognisance  of  the 
question  ;  and 

(h)  Modifying   or   altering   the   early   closing   provisions   of   the 
Acts    relating    to    factories    and    establishments. 

The  Court  may,  from  time  to  time,  make  declarations  regarding— 
{i)  the  cost  of  living  ; 
{ii)  the  standard  of  living  ; 

(in)  the  minimum  rate  of  wages  to  be  paid  to  persons  of  either 

sex ;  and 
(iv)  the  standard  hours. 

The  Act  declares  that  the  minimum  wage  of  an  adult  male 
employee  shall  not  be  less  than  that  sufficient  to  maintain  a  well- 
conducted  employee  of  average  health,  strength  and  competence 
and  his  wife  and  a  family  of  three  children  in  a  fair  and  average 
standard  of  comfort,  having  regard  to  the  conditions  of  livini? 
prevailing  among  employees  in  the  calling  in  respect  of  which 
such  a  minimum  wage  is  fixed,  and   provided  that  in  the  fixing  of 
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such  a  minimum  wage  the  earnings  of  children  or  wife  shall  not  be 
taken  into  account.  The  minimum  wage  of  an  adult  female  em- 
ployee shall  not  be  less  than  sufficient  to  enable  her  to  live  on  a  fair 
and  average  standard  of  comfort  with  regard  to  her  duties  and  to  the 
conditions  prevailing  in  the  calling  in  which  she  is  engaged. 

The  Court  and  the  Industrial  Boards  established  by  the 
Act  are  limited  in  their  awards  by  certain  provisions  detailed  in 
the  Act.    The  chief  of  these  provisions  are : — 

(1)  Employees  shall  not  be  worked  on  more  than  six  out  of 

seven  consecutive  days,  and  the  period  worked  within 
the  six  days  shall  not  be  more  than  forty-eight  hours. 
Normally  an  eight-hours  day  is  legally  enforced,  but 
an  exception  is  made  in  favour  of  those  industries  in 
which  by  mutual  agreement  short  hours  may  be  worked 
for  some  days.  The  Act  also  excepts  a  specified  number 
of  callings  from  the  eight-hours  day,  and  it  gives  power 
to  the  Court  to  fix  the  hours  in  these  callings  (the  call- 
ings are  carting,  parcels  deliveries,  employees  in  coastal, 
river  and  bay  vessels,  drovers  and  removers  of  house 
refuse). 

(2)  In  underground  occupations,   or  occupations  the  conditions 

of  which  are  similar  to  those  of  underground  occupations, 
the  Act  enjoins  that  fhere  be  intermissions  for  rest  and 
meals,  and,  including  these,  the  working  days  shall  not 
exceed  six  days  unless  a  temperature  of  less  than  85°  F. 
wet  bulb  is  maintained  for  at  least  a  seven  eighths  pro- 
portion of  the  working  shifts  in  the  working  place  where 
the  employees  are  occupied. 

(3)  In  an  eight  hours  or  eight  hours  and  three  quarters  day  not 

more  than  one  hour  can  be  granted  for  intermissions  fdr 
rest. 

(4)  Overtime  cannot  be  paid  less  than  double  rates  in  a  calling 

in  which  more  than  one  shift  per  day  is  worked  and 
not  less  than  time  and  a  half  in  any  other  calling. 

(5)  In  order  to  reUeve    unemployment,  or  for  any    other  cause 

as  it  deems  expedient,  the  Court  may  prohibit  or  restrict 
overtime. 

(6)  In  the  public  interest  the  Court  may  extend  the  number  of* 

hours  to  be  worked. 
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(7)  Every  award  must  prescribe  overtime  pay  for  work  done  on 
certain   stated   holidays. 

The  Court  may  remit  to  a  Board  for  enquiry  and  report  any 
industrial  matter  it  thinks  fit,  but  it  need  not  accept  the  recommend- 
ation of  the  Board.  The  Board,  subject  to  appeal  to  the  Court, 
may  make  an  award  if  so  directed  by  the  Court.  The  Court  may 
conduct  any  enquiry  it  likes  by  itself.  It  may  also  remit  to  an 
industrial  magistrate  any  proceedings  for  the  enforcement  of  penal- 
ties under  the  Act,  or  for  the  recovery  of  union  levies  from  members. 
Appeal  lies  to  the  Court  in  each  case. 

Besides  the  ordinary  judicial  powers  of  compelling  the  presence 
of  witnesses  and  the  production  of  books,  etc.,  the  Act  confers  powers 
on  the  judges  of  the  Court  (and  on  Boards)  to  enter  premises  or 
ships,  inspect  work,  and  interrogate  any  person  connected  with  the 
question  at  issue. 

Awards  of  the  Court  are  binding  on  all  parties  to  the  case,  and 
all  employers  and  employees  of  the  calling  in  the  locality  to  which 
the  award  applies. 

Certain  cases  may  be  referred  to  a  full  bench  of  judges,  and  in 
all  cases  the  decision  of  the  Court  is  final. 

The  Act  directs  that  the  judge  shall  act  as  a  mediator  wherever 
it  appears  to  him  that  such  mediation  is  desirable  in  the  public 
interest.  He  is  also  empowered  to  convene  a  compulsory  conference, 
public  or  private,  for  the  prevention  or  settlement  of  any  industrial 
dispute. 

The  1916  Act  reorganises  the  Boards  constituted  under  the  1912 
Aot.    Industrial  Boards  may  now  be  set  up  for  any    "  calling,  in- 
dustry or  undertaking  "  by  the  Minister  on  the  recommendation  of 
the  Court.    The  functions  of  the  Boards  are  {a)    the   making  of  an 
award  in  any  industrial  cause  remitted  to  the  Board  by  the  Court 
under  the  Act,  or  (6)  after  enquiry,  the  making  of  recommendations 
to  the  Court  as  to  the  regulation  of  any  calling  or  callings  for  the 
purposes  of  enabling  the  Court  to  make  an  award ;  or  enquiring  into 
and  reporting  to  the  Court  in  any  matter  remitted  to  the  Court. 
The  Boards  consist  of  two  to  four  members,  besides  the  Chairman, 
equally    representative    of    workers    and    employers.     Normally   the 
Chairman  is  elected  by  the  members,  but  power  is  conferred  on  the 
Minister  to  appoint  in  cases  of  failure  by  the  representatives  to 
^,  appoint. 


\ 


♦.I 


\ 


> 


i 


y 


d921] 


Gilchrist  :  Conciliation  and  Arbitration 


107 


For  questions  involving  the  demarcation  of  callings,  i,e.,  regard- 
ing the  right  of  workers  in  a  specified  industry  to  do  certain  work 
to  the  exclusion  of  other  workers  in  other  callings,  special  Boards 
may  be  set  up. 

Proceedings  before  a  Board  can  be  started  only  on  a  remission 
by  the  Court  to  the  Board.  On  such  remission,  the  Board  may 
investigate  the  case  judicially  in  public  (not  in  private)  and  make 
an  award  (if  so  empowered)  or  recommendation  to  the  Court. 
For  the  purpose  of  compelling  evidence  and  the  production  of  docu- 
ments, the  Chairman  is  vested  with  the  powers  of  a  police  magis- 
trate. 

Provision  is  made  for  the  making  of  industrial  agreements 
between  employees  and  employers.  No  agreement  may  exceed 
three  years,  and  it  continues  in  force  after  the  expiry  of  the  term 
unless  either  of  the  parties  withdraws.  Other  parties  may  be  added 
to  the  agreement  with  the  consent  of  the  origmal  parties,  and  each 
agreement,  when  filed,  is  equivalent  to  an  award  of  the  Court  and 
enforceable  accordingly.  An  original  agreement  may  be  varied, 
renewed  or  cancelled  by  a  subsequent  agreement.  The  Court  may 
also  declare  an  agreement  a  common  rule  for  the  industry  or  calling 
concerned. 

Conciliation  Committees  may  be  established  in  districts  pre- 
scribed by  the  Minister.  In  the  prescribed  districts  the  Boards  may 
cover  all  the  callings  or  only  a  specified  number.  Each  Concilia- 
tion Committee  may  consist  of  two  to  four  members,  besides  the 
Chairman,  representing  equally  employers  and  employees.  The  func- 
tions of  these  committees  are  to  enquire  into  any  industrial  dispute 
in-  its  district,  as  directed  by  the  Minister.  The^  Chairman  takes  no 
part  in  the  decisions  of  the  committee:  his  main  function  is  to 
try  to  make  the  others  agree.  Agreements  reached  in  the  com- 
mittee have  the  force  of  other  industrial  agreements. 

The  above  provisions  apply  to  government  employees,  including 
the  railways  and  poHce.  The  Department  concerned  is  regarded  as 
the  employer  and  unions  of  government  servants  or  the  departments 
may  negotiate  or  make  agreements  with  each  other  or  take  cases 
before  the  Court ;  but  Crown  property  cannot  be  attached  in  cases 
of  breaches  of  observance.  Awards  must  be  sent  by  the  judge  to 
the  Attorney-General,  who  must  lay  them  before  both  Houses  of 
Parliament. 
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The  Queensland  Act  contains  elaborate  provisions  for  breaches 
of  awards  or  other  ofEences.  Strikes  and  lock-outs  are  prohibited,, 
unless  they  have  been  authorised  by  the  Industrial  Unions  or  em- 
ployers in  the  industry  concerned.  A  strike  is  not  legally  deemed 
to  be  authorised  until  all  the  members  of  the  Industrial  Union  have 
had  an  opportunity  of  participating  in  a  ballot  taken  at  a  general 
meeting  of  the  Union  and  a  majority  has  declared  in  favour  of  a 
strike.  Where  it  is  inconvenient  to  convene  a  general  meeting,  the 
decision  of  the  members  of  the  Union  may  be  taken  by  a  postal 
ballot  or  by  a  series  of  meetings.  Where  there  is  no  Industrial 
Union,  no  strike  or  lock-out  can  be  authorised  until,  under  the  order 
of  the  Court,  the  Registrar  has  ascertained  the  views  of  the  majority 
of  the  employers  or  employees.  In  such  a  case  the  Court  decides 
whether  a  strike  or  lockout  is  legally  authorised  or  not.  Penalties 
not  exceeding  £100  and  £10  are  laid  down  respectively  for  employers 
and  employees  for  breaches  of  this  rule. 

The  Act  also  lays  down  that  no  Industrial  Union  or  Industrial 
Association  shall  be  liable  to  any  suit  or  action,  nor  shall  their  funds 
be  in  any  way  chargeable  in  respect  of  any  act  done,  spoken  or 
written  during  or  in  connection  with  any  strike  or  lockout  by  any 
agent,  if  such  agent  acted  contrary  to  instructions  bon4  fide  given 
by,  or  without  the  knowledge  of  the  governing  body  of  such  Union 
or  Association.  In  other  words,  disobedience  of  central  orders  by 
agents  exonerates  Unions. 

As  in  the  other  Australian  Acts  employers  are  subject  to  heavy 
penalties  if  they  dismiss  employees  for  Union  activities,  and  em- 
ployees are  similarly  subject  to  penalties  if  they  cease  to  work  on 
account  of  the  fact  that  the  employer  is  a  member  or  official 
of  an  Employers'  Association. 

The  Act  confers  powers  on  Unions  to  recover  fines  and  other 
dues  from  its  members. 

A  provision  worth  noting  in  the  Act  is  that  conferring  power 
on  the  Govemor-in-Council  to  appoint  Industrial  Inspectors.  The 
following  are  the  statutory  duties  of  the  Inspectors : — 

(a)  to   inspect   at   any   reasonable   times   the   premises   of   any 

employer  and  any  work  done  therein ; 
(6)  to  inspect  the  time  sheets  and  pay  sheets  of  the  employees  ; 
(c)  to  question  ("  out  of  the  hearing  of  any  employer,  foreman, 
deputy  manager  or  other  superior  officer  ")  any  employee 
regarding  his  wages  and  hours  of  work ; 
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(d)  to  institute  proceedings  under  the  Act ;  and 

(e)  to  see  that  the  provisions  of  awards  and  orders  of  the  Court 

are  observed. 

Industrial  Inspectors  are  forbidden  to  enter  private  dwelling 
houses  unless  some  manufacture  is  carried  on  in  them,  or  to  disclose 
any  mfonnation  which  they  acquire  in  the  pursuit  of  their  duties. 

The  Act  also  confers  powers  of  inspection  by  union  officials. 
provided  that  they  do  not  hinder  the  employees  with  whom  they 
converse  dnrmg  working  hours. 

In  regard  to  the  working  of  the  Act,  it  is  reported  that  it  is  as^ 
efficient  as  any  other  similar  Act  in  Australia.  It  is  favouably 
compared  with  the  Commonwealth  Conciliation  and  Arbitration  Act 
as  the  Court  is  more  easily  approached  than  the  Commonwealth 
Court.  There  has  been  no  congestion  of  business,  with  consequent 
delays.  The  awards  of  the  Court  are  administered  and  interpreted 
by  a  stafi  of  Inspectors,  and  this  is  said  to  be  more  efficient  than 
the  Commonwealth  method,  by  which  the  administration  of  awards 
IS  practioaUy  left  m  the  hands  of  Commonwealth  officials. 

South  Australia 

•     ^^t.-^f  *i''^  *''*  ConcDiation  Act,  the  first  Act  passed  in  Australia 
m  which   disputes  were  compulsorily  referred  to  a  legal  tribunal, 
bouth  Australm  attempted  to  prevent  strikes  and  lockouts.     The 
law    however,  was  never  seriously  put  into  operation.    It  was  suc- 
ceeded by  a  Wages  Board  system.    Strikes  and  lockouts  were  pro- 
hibited m  those  trades  for  which  wages  boards  were  formed.    Under 
severe  penalties,  no  lockout  or  strike  could  take  place  connected 
with  any  matter  arising  out  of  the  determinations  of  the  boards    or 
out  of  agreements  which  had  the  force  of  wages  boards  determinatiinft 
The   Factories   Act  of  1907  enjoined  that  "  no  organisation  of  em- 
ployers or  member  thereof  and  no  employer  shaU  counsel,  take  part 
m,  support,  or  assist  directly  or  indirectly  any  lockout  on  account  of 
^«  r,  u- "" '^P^*  of  ^Wch  a  board  has  made  a  determim^tion." 
The  penalties  laid  down  were,  in  the  case  of  an  organization,  £500, 
«rl      T  >^dividual,  £20.    The  same  penalties  were  kid  down  fo^ 
IS:  I**  J «  c«se  of  non-payment  of  fines,  imprisomnent  up  to  three 
months  could  be  mflicted.    Appeal    could  be  made  from  the  board*, 
to  a  Court  of  Industrial  Appeals. 


110 


Bulletins  of  Indian  Industries  and  Labour  [  No.  23 


The  main  South  Australian  Act  applied  only  to  the  metropolitan 
area  of  Adelaide,  but,  by  an  amendment  Act  in  1910,  provision  was 
made  for  the  appointment  of  wages  boards  outside  this  area.  This 
Act  contained  a  new  set  of  provisions  of  considerable  importance. 
Agreements  entered  into  by  a  majority  of  employers  and  employees 
in  trades  for  which  wages  boards  had  neither  been  formed  nor 
sanctioned  might  be  given  the  legal  force  of  wages  boards  determi- 
nations. 

Another  important  aspect  of  the  earlier  South  Australian  legis- 
lation was  the  provision  whereby  a  majority  in  a  trade  could  compel 
a  minority  to  accept  their  agreements  or  determinations.  This  pro- 
vision, by  preventing  "black-leg"  employers,  encourages  "good" 
employers. 

The  scope  of  the  South  Australian  Acts  was  gradually  extended 
—especially  in  1912,  when  compulsion  was  made  more  definite. 
The  present  Act— the  Industrial  Code  of  1920— represents  the  ripest 
experience  of  this  State. 

This  Act  is  one  of  the  most  complete  and  self-contained  indus- 
trial Acts  in  existence.  It  covers  all  matters  relating  to  industry, 
including  industrial  arbitration  and  factory  legislation.  The  Code 
contains  no  less  than  377  sections  and  six  schedules. 

Th  ^  Act  continues   the  Industrial  Court  set  up  under  the  Indus- 
trial  Arbitration  Act  of  1912  and  subsequent  amending  Acts.     The 
Court  consists  of  a  President  or  a  Deputy  President,  or,  if  prescribed, 
two  or  more  of  them  sitting  together.     Deputy  Presidents    have  the 
same  powers,   jurisdiction   and  privileges  as  the  Presidents.     When 
the  Court  sits  for  the  purpose  of  finally  adjudicating  upon  any   in- 
dustrial matter  the  President,  if  he  thinks  fit;  may   be   assisted    by 
two    assessors    representative  of  employers  and  workers.     The  Court 
has    jurisdiction    to    deal  with  all  industrial  matters  submitted  to  it 
by  the  Minister  in  the  public  interest,  or  by  an  employer  or  employers 
of  not   less  than  twenty   employees,   or  by  not  less  than  twenty- 
employees,  or  by  registered  associations  of  employers  or  employees. 
Except  in  certain  matters,  the  Court  has  not  jurisdiction  over  indus- 
trial matters  in  an  industry  for  which  a  Board  has  been  or  is  being 
created.      Special  provision  is  made  for  application  to  the  Court  by 
the  Public  Service  Commissioners  for  public   service   employees,    and 
by  the  Railway  Commissioner  for  railway  employees.     As  in  Queens- 
land, the  President   is  empowered  to  act  as  a    mediator  whenever 
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his  mediation  is  desirable,  and  he  is  also  empowered  to  convene  a 
•<Jompulsory  conference  for  the  settlement  or  prevention  of  a  dispute. 
The  Court  has  the  same  power  as  the  Supreme  Court  in  regard  to 
evidetice,  inspection  of  work  and  interrogation  of  persons.  As  in 
Queensland,  the  Court  also  has  to  prescribe  a  minimum  wage,  and 
it  cannot  give  an  award  authorising  payment  of  less  than  that  wage. 
Decisions  of  the  Court  are  final,  but  elaborate  provision  is  made  in 
the  Code  to  regulate  the  powers  of  the  Court  in  relation  to  the  deter- 
minations of  the  industrial  boards.  Industrial  boards  take  the  place 
of  the  old  wages  boards  established  under  the  previous  Acts.  On 
the  recommendation  of  the  Board  of  Industry  (the  constitution  of 
which  is  also  determined  by  the  Industrial  Code)  the  Minister  of 
Labour  may  constitute  industrial  boards  for  any  industry  or  divi- 
sion of  any  industry  or  combination,  arrangement  or  grouping  of 
industries.  Special  boards  may  be  constituted  for  questions  con- 
cerned with  the  demarcation  of  callings.  Besides  its  chairman,  each 
Board  may  consist  of  four,  six,  or  eight  msmbers  equally  repre- 
sentative of  employers  and  employees.  The  representatives  of  the 
employees  normally  must  be  bond  fiie  actual  employees,  but  one 
representative  on  each  sids  may  be  a  parson  not  actually  engaged 
in  the  industry  or  calling  concerned,  provided  that  in  no  case  may 
a  member  of  the  legal  profession  be  a  mamber  of  the  board.    The 

-chairman  normally  must  be  elected  by  the  majority  of  the  repre- 
sentatives, but,  if  they  fail  to  elect,  the  President  of  the  BDard  of 
Industry  may  nominate.  The  boards  may  take*  cognisance  of  prac- 
tically every  conceivable  subject  likely  to  lead  to  an  industrial 
dispute.  A  board  has  not  power  to  prescribe  a  rate  which  does  not 
secure  a  living  wage.  The  Code  lays  down  the  method  of  deter- 
minmg  piece-work  in  the  various  trades,  and  in  a  separate  section 
legal  methods  are  prescribed  for  determining  the  living  wage. 

In  other  respects,  the  provisions  of  the  South  Australian  Acts 
are  largely  the  same  as  those  of  the  Queensland  Act.  The  functions 
of  the  Court  in  relation  to  the  determinations  of  industrial  boards 
are  laid  down  in  great  detail.  The  chief  function  is  that  of  appeal. 
The  provisions  regarding  industrial  agreements  are  also  practically 
the  same  as  those  in  Queensland.  The  South  Australian  Code  lays 
down  definitely  that  "  no  person  or  association  shall  do  any  act  or 
thing  in  the  nature  of  a  lockout,  continue  any  lockout  or  take  part 
in  any  lockout  on  a  penalty  not  exceeding  £500,  or,  in  the  case  of 

.a  person,  imprisonment  with  or  without  hard  labour  for  a  term  not* 
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exceeding  three  months/'    A  strike  is  prohibited  with  similar  penal- 
ties. 

When  a  lockout  or  strike  takes  place,  and  a  majority  of  the 
members  of  any  association  are  at  any  time  parties  .to  the  strike 
or  lockout,  the  association  is  to  be  deemed  guilty  of  the  lockout  or 
the  strike.  An  association  ordering  its  members  to  refuse  to  offer 
or  accept  employment  is  also  regarded  as  guilty  of  an  offence.  Like- 
wise persons  refusing  to  offer  or  accept  employment  upon  the  terms 
,  of  an  agreement  or  award  made  are  to  be  deemed  as  having  taken 
part  in  a  lockout  or  a  strike,. 

Picketing  is  also  prohibited.     "  No  person  shall  (a)  attend  at  or 
near  any  workshop,  factory,  place  of   business  or  other  place  where 
an  industrial  dispute  is  taking  place  or  is  threatened  or  impending 
or  has  taken  place,  or  at  or  near  the  residence  or  place  of  business- 
of  any  person  ;    (b)  induce  or  attempt  to  induce  any  other  person 
to  take  part  in  such  industrial  dispute  or  in  a  lockout  or  strike  or 
to  do  or  abstain  from  doing  any  act,  matter  or  thing  whereby  any 
party  to  such  industrial  dispute  or  any  other  person  either  directly 
or  indirectly  interested  therein  or  connected  therewith,  may  or  might 
be  injured  in  his  trade,  business  or  calling."    The  penalty  laid  down 
is  a  fine  not  exceeding  £20,  or  imprisonment  with  or  without  hard 
labour  for  a  term  not  exceeding  three  months.    An  injunction  may 
be  issued  by  the  Court    to    restrain    persons  from    such    offences. 
Associations  (i.e.,  including  unions)  may  be  made  to  contribute  to 
the  payment  oi  penalties  inflicted   under   the    lockout    and   strike 
section.     The  penalty  for  a  strike  may  be  made  a  charge  on  wages. 

Western  Australia 

Like  the  other  States  of  Australia,  Western  Australia    has  had 
several  laws   relating  to   arbitration.     The  present   law  in  force   is 
the  Industrial   Arbitration  Act  of  1912,  which  repealed  the  Indus- 
trial  Conciliation  and  Arbitration  Act   of   1902   and  the  Industriar 
Conciliation  and  Arbitration  Amendment  Act  of  1909.    The  Act  of 
19C2  (which  was  really  an  amendment  of  an  abortive  Act  of  a  similar 
kind  passed  in  1900)  was  practically  a  copy  of  the  corresponding 
Act  in  New  Zealand.     The  application  of  the  1902  Act  was  general. 
Industry  was  described  as  including   "  any  business,  trade,   manu- 
facture, undertaking,  calling  or    employment  in  which  workers  are 
employed."     Workers  for  the  purpose  of  the  Act  were  persons  of 
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sixteen  years  of  age  and  upwards  of  either  sex  employed  or  usually 
employed  by  any  employer  to  do  any  skilled  or  unskilled  manual  or 
clerical  work  for  hire  or  reward  in  any  industry.    Government  em- 
ployees on  daily  wages  paid  weekly  or  fortnightly,  if  members  of 
any  industrial  union  composed  of  workers   of  the  same  trade,    also 
came  under  the  Act ;    the  Minister  of  the  department  concerned  was 
for  the  time  being  deemed  an  employer.     The  Government  railway 
servants  were  also  enabled  to  register  under  the  Act  as  industrial 
unions  of  workers.     The  Act  laid  down  detailed  provisions  as  to  the 
constitution  of  industrial  unions  which  might  register  under  the  Act. 
The   provisions   on   this   subject   afterwards   led   to   a   considerable 
amount   of   controversy.     Amongst   other   things   it   was   laid   down 
that  the  rules  of  all  societies  registered  as  industrial  unions  should 
•expressly  provide  :— 

(a)  that  no  person  shall  be  a  member  who  is  not  a  worker  or 

employer  as  the  case  may  be  ; 

(b)  that  no  part  of  the  funds  or  property  of  the  union  should 

be  paid  or  applied  in  connection  with  or  to  aid  or  assist 
any  person  or  persons  engaged  in  any  lockout  or  strike 
in  the  State ;   and 

(c)  that  all  industrial  disputes  in  which  industrial  unions  or  any 

of  its  members  might  be  concerned  should,  unless  settled 
by  mutual  consent,  be  referred  for  settlement  according 
to  the  terms  of  the  Act. 

|The  Act  made  provision  for  the  appointment  of  district  or  special 
-conciliation  boards.  But  the  chief  feature  of  the  Act  was  the  con- 
stitution of  a  Court  of  Arbitration.  This  Court  was  composed  of 
a  Judge  of  the  Supreme  Court  as  President,  and  two  other  members, 
one  representative  of  employers,  the  other  of  workers.  The  latter 
two  held  office  for  three  years.  Awards  and  agreements  were  granted 
for  specified  terms  not  exceeding  three  years.  In  actual  practice, 
the  decisions   liable   to  enforcement  under  this  Act  were  the  awards 

of  the  Court  and  industrial    agreements  Gled   and  recistered  under 
the  Act.  ^  x: 

Definite  provision  was  made  for  the  prevention  of  strikes  and 
lockouts.  The  Act  enjoined  that  any  person  who  took  part  in  any 
matter  or  thing  in  the  nature  of  a  lockout  or  strike,  or  before  a 
ffeasonable  time  had  elapsed  for  a  reference  to  the  Court  of  the  matter 
in  dispute,  or  during  the   negotiations    in   the  Court,    suspended  or 
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discontinued  employment  in  any  industry  or  instigated  any  such 
strike  should  be  guilty  of  an  ofEence  and  be  liable  to  a  penalty  not 
exceeding  £50.  y    ^  '^        j 

During  the  first  nine  years  of  the  existence  of  the  Western  Aus- 
tralia Acts  276  cases  were  referred  either  to  the  Conciliation  Boards 
or  to  the  Court  of  Arbitration  for  settlement.  Sixty-five  industrial 
agreements  were  filed  during  the  same  time.  Of  the  276  cases 
actually  referred  to  the  Government  for  settlement,  no  less  than 
248  were  determined  by  the  Court  of  Arbitration  ;  the  remainder  were 
dealt  with  by  district  conciliation  boards  and  special  boards  of  con- 
ciliators. 

No  official  record  of  the  strikes  and  lockouts  that  occurred 
during  the  same  period  is  available,  but  it  is  certain  that  a  large 
number  of  strikes  did  take  place,  and  that  the  clauses  prohibiting 
strikes  and  lockouts  were  not  brought  into  operation  by  the  author- 
ities. 

The  Industrial  Arbitration  Act  of  1912  has  not  had  a  sufficiently 
long  existence  under  normal  circumstances  to   enable  one  to  pass- 
judgment  upon  it.     By  this  Act  the  provision  for  the  registration 
of   industrial   unions   was   continued.    In  the  case   of   employers   of 
two  or  more  persons  who  have  in  the  aggregate  throughout  the  six 
months    next    preceding    the    date    of    appUcation   for    registration, 
employed  on  a  monthly  average  not  less  than  fifty  workers,  and  in 
'  the  case  of  workers,  any  number  of  workers  not  less  than  fifteen 
associated  for  the  purpose  of  protecting  or  furthering  their  respective 
mterests  can  be  registered  under  the  Act.     Every  such  society  haa 
to  receive  authorization  for  application  for  registration  by  a  majority 
of  the  members  present  at  a  general  meeting  of  the  society  called 
for  the  purpose.    Each  society  must  •specify  the  object  for  which  it 
is  formed  and  must  provide  for  a  regular  constitution,   register  of 
members,  inspection  of  books  and  the  device,  custody  and  use  of 
the  society's  seal.     The  Act  continues  the  controversial  rules  of  the 
previous  Act  in  connection  with  the  membership  and  the  use  of  the 
funds  for  strike  purposes.     Provision  is  also  made  in  the  Act  for 
the    registration    of    industrial    associations.     Any    council    or  other 
body   representing   not    less   than   two    industrial   unions   of   either 
employers  or  workers  in  any  specified  industry  may  be  registered 
as  an  industrial  association,  and  to  these  industrial  associations  the- 
Bame  rales  apply  as  to  industrial  unions. 
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Provision  is  also  made  for  the  registration  of  industrial  agree- 
ments made  by  industrial  unions  or  associations  for  the  prevention 
or  settlement  of  disputes.  Each  agreement  is  limited  in  its  effect 
to  the  particular  locality  specified,  and  it  continues  in  force  for  all 
parties  except  those  who  retire  from  it.  Notice  of  such  retirement 
has  to  be  given  at  any  time  after  or  not  more  than  30  days  before 
the  expiry  of  an  industrial  agreement.  Industrial  agreements  are 
enforceable  as  if  they  were  awards  of  the  Court  of  Arbitration. 

The  Act  establishes  one  Court  of  Arbitration  for  the  whole  State, 
which  is  constituted  as  in  the  previous  Acts.  The  Court  has  jurisdic- 
tion over  the  settlement  and  determination  of  any  industrial  dispute 
referred  to  it  by  any  party  or  parties  under  the  Act.  An  industrial 
dispute  may  be  referred  to  the  Court  by  the  party  or  parties  or  a 
majority  of  the  parties  on  the  one  side  or  the  other.  The  Act 
confers  power  upon  the  Court  to  summon  any  person  to  give 
evidence  before  the  Court  and  to  compel  the  production  of  books, 
papers  and  other  documents  as  evidence.  Severe  penalties  are  laid 
down  for  the  disclosure  of  the  trade  secrets  or  the  contents  of 
books  produced  in  the  Courts  for  the  purpose  of  evidence.  For  the 
purpose  of  enforcing  awards  or  orders  of  the  Court  the  Act  lays 
down  that,  if  any  party  or  person  on  whom  the  award  is  binding 
commits  any  breach  thereof,  the  Registrar  of  the  Court  or  Indus- 
trial Inspector  or  employer  or  an  industrial  association  or  a  union 
may  apply  to  the  Court  for  the  enforcement  of  the  award.  It  is 
left  to  the  Court  to  impose  such  penalty  as  it  deems  just  in  cases 
where  a  breach  of  the  award  is  proved.  All  property  belonging  to 
any  body  or  person  bound  by  the  award  of  the  Court  is  liable  to 
execution  in  the  case  of  a  breach  of  the  award.  If  the  property  ot 
a  union  is  not  sufficient  to  meet  the  amount  due  under  the  judgment, 
the  members  of  the  union  are  jointly  and  severally  liable  for  the 
deficiency  up  to  a  maximum  of  £10. 

Every  Inspector  appointed  under  the  Western  Australia  Fac- 
tories Act  of  1904  is  appointed  an  industrial  inspector  imder  the 
1912  Act,  and  he  is  given  the  duty  of  seeing  that  the  awards  of  the 
Court  of  Arbitration  are  duly  observed.  The  same  is  true  of  the 
Inspectors  under  the  Mines  Act. 

The  provisions  for  Government  workers  contained  in  the  1902 
Act  are  continued.  The  prohibition  of  strikes  and  lockouts  contained 
in  the  1902  Act  is  also  continued.  The  penalty  in  the  cases  of 
employers  or  industrial  unions  or  associations  is  £100,  and  in  other 
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to  have  aided  the  s^frl-.Z  T  ,  ^  *         '*"''^  ""^  *°*''^"«*  "  <ieemed 

offer  or  to  accept  employment  uDon^S^'''  "?  '"'''''"  '^^  *° 
ment  are  also  deemed  '^tTwtaket„T'  /"^  ''''"*  "'  ''^'" 
the  nature  of  a  lockout  or  strike  ISn"'  ^^  """^''^^i"  ^ 
to  refuse  to  offer  or  ^rrZ         .  ""   "'^^""8   '*«   members 

penalty  of  £^    erpi:yTrar?£5r^  ^ r"^  "'^"^-    J^'^'^^'  ^ 
prejudice  his  position  because  the  wo^r Ts  anXe^  7    '"I  " 

i  Liiar  pi^vL:  rsiw:  ^^a^i^^ikt  ttn':  r  "^^'• 

*n  officer  or  member  of  an  employers^LC         '  *'"P'°^''  " 

There  is  no  official  record  of  the  working  of  this  Act 

General  Remarks  on  Australian  Legislation 

consideratL  is  do^e  or  to  \    d^te  '     f  ^.  "^'"  *^f  ^'''^  "''*^«' 
almost  useless  for  legal  a^  phttlr  T^t^S'tXt^ 

industry,  the  quZn  elf  h  w  tr  TkS  t^T  ??  **'''  "'''"«"  ^ 
in  fixing  wages,  and  other  ec  ^  .1  fa^o^s  T^e  "?  '''^^' 
whether  an  Industrial  Court  alone  Tn  dS  on  tcC^^^ 
practice  the  Austraban  Courts  have  made  such  decisions  bur;hi! 
^ecisions  have  frequently  seriously  affected  the  Sn  of  ^T 
Courts  as  impartial  bodies      Tharr  i;«       u  •     position    of    the 
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lature,  which,  in  creating  courts  and  defining  their  duties,  either 
should  be  sufficiently  explicit  in  definition  or  at  the  same  time 
make  provision  through  Labour  bureaux  or  economic  councils  to 
provide  proper  data  on  which  the  Courts  may  base  their  decisions. 

Another  adverse  circumstance  which  has  seriously  affected  the 
working  of  the  Australian  Courts  has  been  the  co-existence  of  state 
and  federal  courts  without  any  adequate  statutory  delimitation  of 
functions.  As  we  have  seen,  this  has  not  only  brought  the 
Commonwealth  Court  within  the  arena  of  party  politics  but  has 
actuaUy  resulted  in  the  manipulation  of  disputes  within  states  so 
as  to  brmg  them  within  the  scope  of  the  federal  Court,  which  has 
always  been  looked  upon  by  AustraUan  workers  as  more  favourable 
to  their  side  than  other  courts  have  been.  Various  suggestions 
have  been  made  for  the  solution  of  this  difficulty.  Conferences 
-of  mdustrial  judges  have  been  held  to  bring  the  various  courts 
into  Ime  m  regard  to  the  main  principles  of  working.  An  appeUate 
tribunal  with  power  to  grant  leave  to  appeal  and  to  hear  appeals 
from  state  courts  has  also  been  suggested.  This  appellate  court 
would  standardise  the  methods  throughout  Australia. 

Standardisation  of  awards  and  methods  within  each  individual 
.state  IS  also  essential.  In  a  wages  board  system,  where  one  wages 
board  deals  with  only  one  industry,  it  is  difficult  to  secure  uni- 
formity of  treatment  for  either  employers  or  workmen.  Not  only 
so,  but  wages  boards  have  always  been  open  to  the  objection  that 
they  tend  to  be  biased.  The  employers  are  often  blamed  for  brow- 
beatmg  the  employees,  and  the  employees  often  declare  that  they 
are  frightened  of  subsequent  victimisation.  An  appellate  tribunal  on 
the  above  basis  has  also  been  suggested  for  standardising  the  work- 
mg  of  wages  boards. 

The  working  of  the  Australian  Courts  calls  attention  to  another 
factor  The  peculiar  position  in  which  the  judges  have  been  placed 
has  led  practicaUy  to  what  is  a  body  of  case  law,  which,  according 
to  some  authorities,  may  achieve  a  prestige  as  potent  as  that  of 
the  ordmary  civil  and  criminal  law.    Case  law  has  its  use  in  the 

.decision  of  mdustrial  disputes,  but  it  is  open  to  a  serious  danger, 
industrial  conditions  move  much  more  quickly  than  do  the  ordinary 
prmoiples  of  civil  Hfe.  Elasticity,  therefore,  is  one  of  the  chief 
requisites  of  any  court  which  adjudicates  on  industrial  problems  and 
an  accumulation  of   case   law  is  a  menace  to  such  elasticity,   and. 

therefore,  to  the    utility    of    the    courts.      Where    such  case  law 


j 


118 


III 


i 


Bulletins  of  Indian  Indmtries  and  Labour  [  No.  23^ 


involves  only  principles  of  reason  and  justice,  of  course,  it  need  do 
no  particular  harm.  Its  danger  lies  in  the  fact  that  the  decisions 
affecting  one  particular  case  may  be  looked  on  as  applicable  to  all 
similar  cases. 

In  appraising  the  work  of  the  courts  in  the  last  two  or  three 
years  it  is  necessary  to  remember  the  various  world  wide  causes 
which  have  upset  labour  not  only  in  Australia  but  in  every  countrv. 
Many  strikes  have  taken  place  in  the  last  two  or  three  years  in  the* 
Commonwealth  with  which  the  existing  machinery  has  not  been 
able  to  cope.  Perhaps  the  losses  involved  by  the  strikes  themselves 
may  ultimately  prove  the  value  of  that  machinery. 

The  industrial  machinery  of  Australia  has  both  its  enemies  and 
its  friends  in  Australia.  The  main  objection  of  employers  against 
the  system  is '  that  industrial  machinery  of  this  type  interferes  with 
the  law  of  supply  and  demand  of  labour  in  the  interest  of  the 
labourers.  The  restrictions  imposed  by  the  courts,  the  employers 
contend,  prevent  them  taking  advantage  of  a  plentiful  labour  supply 
when  it  exists  by  obtaining  labour  at  a  cheaper  rate,  and  it  also- 
gives  marked  advantages  to  labourers  when  labour  is  scarce.  On  the 
other  hand,  the  workers  contend  that  the  courts  in  so  doing  are 
only  achieving  what  is  really  a  duty  to  the  community,  namely, 
to  prevent  the  exploitation  of  the  weaker  by  the  stronger.  They 
also  point  out  that  the  industrial  machinery  in  no  case  interferes 
with  the  right  of  the  employer  to  earn  profits. 

According  to  some  authorities,  one  of  the  reasons  for  the  failure 
of  industrial  courts  in  Australia  to  solve  the  industrial  problem  com- 
pletely, has  been  the  failure  of  the  general  public  to  recognise  that 
they  are  involved  in  the  disputes  as  much  as  the  courts  and  the  parties 
concerned.  Quite  recently  various  agencies  have  been  established 
to  supplement  the  work  of  industrial  legislation.  Better  standards 
of  education,  ofiGlcial  institutes  of  research,  social  welfare  schemes 
and  other  methods  have  been  devised  to  interest  the  public  in  in- 
dustry and  to  efEect  a  rajyprochement  between  labour  and  capital.  In 
particular  it  may  be  noted  that  the  principles  of  Whitley  Councils 
have  recently  attracted  much  attention  in  Australia,  and  high  hopes 
are  placed  on  these  new  departures  which,  working  with  the  existing 
machinery,  may  prove  effective  in  the  future  for  the  settlement 
of  industrial  unrest. 

On  the  general  question  of  compulsion,  the  following  remarks  of 
Sir  Charles  G.  Wade,  late  Agent-Greneral  for   New  South  Wales,  now 
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a  Judge  of  the  Supreme  Court  in  Sydney  are  particularly  inWesting. 
Sir  Charles  Wade  was  President  of  the  Industrial  Court  during  one 
of  the  most  stubborn  strikes  that  New  South  Wales  has  known — ^the- 
strike  of  the  coal  miners  in  the  Northern  fields  of  New  South  Wales. 
This  strike  lasted  from  October  1909  to  January  1910,  and  it  involved 
some  10,000  to  12,000  persons.  In  his  recent  book  "Australia, 
Problems  and  Prospects,"  speaking  of  this  strike  in  relation  to  the 
general  question  he  says  : — 

"  For  many  years  the  penalty  for  a  strike  or  lockout  was  im- 
prisonment either  at  the  hands   of  a  jury  or  by  a  Court 
of  summary  jurisdiction,  but  it  was  obvious  that  if  a  test 
was  made  it  would  be  impossible  to  imprison  large  bodies 
of  men  on  strike,  and  the  challenge  was  definitely  thrown 
down  some  years  ago  on  the  occasion  of  a  very  extensive 
coal  strike  in  New  South  Wales.    An  attempt  was  made* 
to  force  obedience  of   the  law  by  the  prosecution  of  a 
large    number    of    the    ringleaders    of    this    very    strike. 
These  men  were  convicted,  and  shortly  after  their  trial 
the  strike  did  in    fact  come  to  an  end  ;    but  when  these 
powers  which  had    been  on  the  statute  book  for  years 
were  put  into  operation,  a  loud  cry  of  resentment  ran 
through  the  community.     It   was  agreed  that  it  was   a 
resort  to  Middle  Age  barbarity  to  stamp  as  a  crime  the 
endeavour  of  individuals  to   secure   more  humane   condi- 
tions of  life  for  their  fellowmen  ;    and,  unless  the    conduct 
of  men  on  strike  actually  involves  some  act  of  violence, 
it  is  doubtful  whether  the  power  to  imprison  will  be  again, 
invoked    against  men  merely  because  they  are  on  strike.- 
It  was  still  felt  that  some  penalty  was  necessary  to  main- 
tain   the   authority    of    these    industrial    tribunals,    and 
attempts   were  made  to   attach  the  funds   of   the   trade 
or  industrial  unions   for  strikes,   breaches  of  awards,  or 
other  offences  against  the  Act,   but  without  success. 

"  The  wages  of  the  individual  men  on  strike  were  likewise 
attached.  To  seize  money  in  the  hands  of  the  late  em- 
ployer would  be  futile,  but  when  the  wages  under  a  new 
employer  were  impounded,  an  appeal  was  made  to  senti- 
ment that  it  was  very  hard  that  a  man  who  had  been, 
without   work   should  be   robbed   of  the   first   wages   he- 
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earned  after  resumption,  whilst  his  family  were  without 
reasonable  means  of  subsistence.    Another  device  was  to 
obtain  an  injunction  against  a  threatened  strike,  and  to 
punish  for  contempt  of  court  those  who  defied  it ;   but 
whilst  the  expedient  might  lead  to  delay,  and  thus  give 
time   for  better  counsels   to   prevail,   yet    administrators 
were  eventually  faced  with  the  old  situation,  that,  if  a 
body  of  men  were  sufficiently  organised  and  determined, 
the  mere  threat  of  imprisonment  would  not  deter  them 
from  their  purpose.    The  general  opinion  to-day  is  that 
it  must  be  moral  authority  rather  than  legal  compulsion 
which  is  to  enforce  obedience  to  the  industrial  tribunals 
in  the  future." 

*'  I  have  come  to  the  conclusion,  after  a  long  personal  experi- 
ence, that  the  introduction  of  penalties,  either  in  the  form 
of  imprisonment  or  fine,  is  an  illusory  protection.  If  the 
organizations  concerned  are  reasonable  and  imbued  with 
a  spirit  of  obedience  to  the  spirit  and  letter  of  the  law, 
neither  imprisonment  nor  any  other  sanction  is  neces- 
sary. On  the  other  hand,  if  the  organization  is  strong, 
aggressive  and  unreasonable,  the  threat  of  fine  or  imprison- 
ment will  not  be  a  deterrent.'* 

Quoting  the  last  paragraph  with  approval,  Lord  Bryce,  in  his 
recent  book  "  Modem  Democracies,"  reviews  the  Australian  svstem 
:thus :—  "^ 

"A  review  of  the  compulsory  system  as  worked  during  the  last 
fifteen  years  points  to  the  conclusion  that  its  failure  to 
prevent  strikes  has  been  due  to  two  causes,  first,  that  as 
there  could  not  be  finality  in  the  awards,  the  temptation 
to  the  Union  leaders  to  make  fresh  demands  soon  after 
a  rise  in  wages  had  been  secured  kept  up  irritation  and 
uncertainty,  and  secondly  that  there  was  no  means  of 
compelling  the  wage-earners  to  comply  with  the  awards. 

• 

One  result  of  the  legal  regulation  of  wages,  and  of  the  attempts 
at  a  legal  regulation  of  prices  also,  has  been  to  bring  the 
employers  in  every  industry  into  closer  relations  with  one 
another.  They  are  made  respondents  together  in  pro- 
ceedings  taken   by   Unions   to   obtain   higher  wages   or 
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better   conditions.     They   are   forced   into    frequent   con- 
ferences   ard  combinations,    and   thus  a    sense    of  class 
interest    is    strengthened,    and   occasion   given    for  those 
"  friendly  agreements  "  and  "  honourable  understanuings 
in  respect  of  prices  and   distribution  which  excite  much 
displeasure    in    Labour    circles.     Those    of    the    Labour 
leaders,  however,  who  look  forward  to  the  nationalization 
of  all  property  and  all  industries,  probably  regard  with 
satisfaction  whatever  makes  against  the  old  individualism 
even  if  in  the  meantime  it   induces  those   "  combines  "~ 
which  in  Australia,  as  in  America,  are  objects  of  public 
aversion.    The  completeness  of  the  organizations  on  both 
sides  makes   for  strife,   just  as  the  possession  of  great 
armaments  disposes  nations  to  war.    As  employers  leagued' 
together  harden  themselves  for  defence,   so  trade    union 
secretaries  feel  that  they  must  justify  their  existence  by 
making  fresh  demands  :    young  men  come  into  office  in 
the  Unions,  and  throw  the  militant  Australian  spirit  inta 
each    fresh    contest.    Unceasing    controversies  create    an 
atmosphere  of  disquiet  and  suspicion." 

The  most  recent  test  of  labour  opinion  on  the  system  was  taken 
last  January,  when  the  Australian  Workers'  Union  held  a  ballot  on 
the  question  of  preserving  or  abandoning  the  existing  compulsory 
system.  16,000  out  of  the  26,000  votes  recorded  were  in  favour  of 
continuing  the  system. 
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CHAPTER  IV 

New  Zealand 

New  Zealand  has  had  an  unbroken  history  of  compulsion  since 
1894:.     In   ths    history    of   industrial   legislation   her   laws   occupy   a 
unique  place,  but  it  must  be  remembered  that  her  industrial  condi- 
tions when  compulsion  was  first  introduced  were  also  unique.    The 
first  Industrial  Conciliation  and  Arbitration  Act  of  New  Zealand  was 
passed  in  1894.    It  is  one  of  the  most  notable  Acts  in  the  whole 
history  of  industrial  legislation,  but  it  can  be  properly  understood 
only  by  a  study  of  its  industrial  setting.    For  some  years  prior  to 
189  i   industrial   conditions   in  New  Zealand  were    depressed.    From 
1885  to  1890  there  was  actually  a  net  loss  of  population  of   nearly 
20,000  people.    Scarcity  of  employment  had  led  to  low  wages     and 
emigration.    Many  workpeople,    however,    in    preference  to  emigration 
accepted  lower  wages,  and  by  the  end  of  the  eighties  there  were 
numerous  complaints  of  sweating,  especially  with  regard  to  women 
workers.    A  commission  was  appointed  to  examine  these  complaints, 
and,    although   the   majority   declared   that   sweating   as   understood 
in  England  did  not  exist  in  New  Zealand,   three  out  of  the  nine 
-commissioners  considered  that  sweating  did  exist.    This  commission, 
among  other  recommendations,  suggested  that  steps  should  be  taken 
iio  set  up  boards    of   conciliation  based  on  the  equal  representation 
of  capital  and  labour.    Considerable  impetus  was  given  to  this  idea 
by  the  maritime  strike  of  1890,   which  had  spread  from  Australia. 
The  maritime  strike,  which  ended  in  the  victory  of  the  employers, 
was  a  severe    blow    to  labour,   but  it  also  brought  home  to    the 
community  as  a  whole  the  necessity  of  some  sort  of  legislation  for 
the    regulation    of    disputes.     Abandoning     faith    in    the     efficacy 
of  the  strike  weapon,  the  Labour  Party  of  New  Zealand  turned  its 
attention  towards  legislation  as  a  means  of  securing  its  ends.     The 
first  *  labour '  Act  was  the  Factory  Act  of  1891.    This  Act  prescribed 
a    legal    minimum    wage.    The     minimum     wage    applied    to    both 
^exes,  and  it  stamped  out  sweating.    This  bisexual  minimum  wage 
.also  explains  why  in  later  years  there  has  been  very  little  reference 
to  women's  work  and  wages  either  in  the  Arbitration  Acts  or  in  the 
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awards  of  the  Arbitration  Court.  Women's  work,  mareorer,  was 
on  a  speeial  footing  in  New  Zeidand.  The  chief  difficidty  of  New 
iJealand  employers  was  to  secure  women  workers  at  tXL  There  was 
no  local  supply  of  female  labour,  and  women  irete  imported  fr<mi 
England  in  considerable  numbers  on  special  terms.  Sub-lettdng  of 
outwork  was  also  prohibited  by  law.  These  were  by  no  means  the 
only  exceptional  features  of  New  Zealand.  Hot  geographical  isola- 
tion, the  size  of  her  populatiwi,  her  abundant  natural  resources, 
the  tjrpe  of  her  exports  (mainly  agricultural  produce),  and  her 
tariff  must  also  be  kept  in  mind  when  comparing  New  Zealand 
legislation    with    that    of    other    countries. 

I  (The  first  New  Zealand  Industrial  Conciliation  and  Arbitration 
Act  was  introduced  by  the  Ballance  Government  in  1891,  and  passed 
in  1894  by  the  Seddon  Government.  Its  sponsor  was  Mr.  Pember 
Heeves,  then  Minister  of  Labour.  The  compulsory  provisions  of 
the  Act  were  at  first  strongly  opposed  by  employers ;  they  were 
twice  deleted  in  the  Assembly,  and  a  general  election,  in  which  the 
principle  of  the  Act  was  the  chief  subject  before  the  voters,  was 
necessary  before  compulsion  could  finally  be  accepted.  The  Act, 
as  Mr.  Reeves  said,  had  three  objects  (a)  to  prevent  strikes,  (6)  to 
strengthen  trade  unions,  and  (c)  to  improve  the  conditions  of  labour 
generaUy.  Naturally,  therefore,  the  trade  unionists  supported  the 
measure  aU  along,  and  although  the  Act  was  repeatedly  amended,  the 
general  principles    of   the   first   Act    have    continued    throughout. 

By  the  1894  Act  New  Zealand  was  divided  into  eight  industrial 
districts,  in  each  of  which  a  conciliation  board  was  set  up.  Each 
oonciliation  board  consisted  of  five  members;  two  were  nominated 
by  unions,  two  by  employers,  and  they  itogether  elected  an  impartial 
person  as  chairman.  If  the  four  could  not  agree  on  a  person  as 
chairman,  po^er  was  conferred  on  the.  Governor  to  nominate. 
The  members  of  a  board  held  office  for  three  years.  The  Act  also 
made  provision  for  the  creation  oi  ad  hoc  boards  for  particular  dis- 
putes. Boards  of  experts  could  also  be  appointed.  In  1901  provi- 
sion was  made  for  special  boards,  to  be  constituted  if  either  party 
asked  for  one.  This  clause  did  not  come  into  operation  at  aU  for  six 
years. 

The  main  statutory  duty  of  conciHation  boards  was  to  try  to 
make  the  parties  come  to  an  agreement.  The  boards  had  power  to 
summon  witnesses  and  to  compel  evidence.  If  a  settlement  was 
arnved  at  and  accepted  by  both  parties,   it  was  registered  as  an 


124 


Bulletins  of  Indian  Industries  and  Labour  [  No.  23" 


industrial  agreement  binding  for  a  fixed  period  not  exceeding  three 
years.    It  might  remain  in  force  after  the  three  years  unless  one  of 
the  parties  applied  for  a  revision.    If  the  parties  failed  to  come  to  an 
agreement,    the  boards   of   conciliation   were   empowered   to   issue   a 
particular  settlement  which  either  party — employers  or  workmen — 
could  dispute  and  refer  to  the  Court   of    Arbitration.    The    Court  of 
Arbitration   was  a   single   Court  for    the    whole   country.    Prior   to- 
1901  disputes  had  first  to  proceed  to  boards  of  conciliation  before 
they     could    come    before    the    Court.      After    1901     the     disputes 
were  allowed  to  go  straight  to  arbitration.    The  Arbitration  Court 
consisted    of       three    members    appointed   by    the    Governor.    The 
President  used  to  be  a  Judge  of  the  Supreme  Court,  but  now  he  is 
specially    nominated   as    President    of   the   Court.      The   other   two 
appointments  were  made  on  the    recommendation  of  the  employers 
and  workers. 

The  Act  made  provision  for  the  registration  of  unions  or  societies 
of  seven  or  more  workers.  These  unions  on  registration  could  come 
under  the  provisions  of  the  Act,  i.e.,  the  Act  was  operative  only  if 
the  unions  themselves  wished  to  come  under  it. 

As  in  the  case  of  most  similar  Acts,  the  original  New  Zealand  Act 
was  often  amended.     The  direction  of  the  amendments  was  largely 
determined   by   the   political   pressure   of   different  periods.    During 
the  first  ten  years   of   its   existence,   Labour   opinion  favoured  the 
extension  of  the  Act.    The  original  definition  of  worker  was  widened 
to   include  persons   engaged  in   any  kind   of   employment,   and   all 
kinds  of  disputes  concerning  conditions  of  employment  were  brought 
under  the  Act.    In  the  period  following  1906  the  powers  of  the  Act 
for    the    enforcement    of    the    Courts'    awards    were    strengthened. 
More  stringent  penalties  were  introduced  in  1907.    Failure  to  obey 
awards  was  made  punishable  by    imprisonment  as  well  as  fine,  and 
subsequently   imprisonment   was   actually   infiicted   in   several   cases. 
In  regard  to  the  actual  working  of  the  1894  Act,  Mr.  Pember 
Reeves    proved    a    very    false    prophet.    He    reckoned    that  ninety- 
nine  out  of  every  hundred  cases  would  be  settled  by    conciliation. 
In  practice  the  conciliation  boards  were  largely  neglected ;  in    fact, 
they  were  criticised  as  having  raised  more  trouble  than  they   settled. 
Their  procedure   was   cumbrous,   tedious   and   expensive,   and    their 
constitution  led  to  partisan  feeling.    Nearly  all  the  cases    brought 
before   them   were   taken   on   appeal   to  the   Court   of    Arbitration. 
The  inevitable  result  was  congestion  of  work  in  the  Court.    Between 
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1894  and  1907  the  binding  agreements  and  awards  imposed  by  the 
Court  reached  the  number  of  535,  affecting  78  industries.  The 
delay  due  to  this  congestion  was  used  as  a  plea  for  strikes,  and  in 
1908  the  Government  was  forced  to  amend  the  machinery. 

In  1908  the  previous  legislation  was  consoUdated  in  the  Industrial 

Conciliation  and  Arbitration  Act.     This  Act  was  amended  in   1908 

1910,  1911,  1913  and  1920.     As  the  law  stands  at  present,  it  provides 

for  the  registration  of  any  society  consisting  of  not  less  than  two 

employers  or  seven  workers  "  lawfuUy    associated    for    the    purpose 

of  protecting  or  furthering  the  interests    of  employers  or  workers  ' ' 

under  the  usual  registration  conditions.    Every  society  so  registered 

becomes  ^pso  facto   a   body   corporate,    and   members   may   be   sued 

for  fines  or  dues  by  the  secretary  or  treasurer    of  the  society  in  any 

competent  court.     The  usual  provisions  for  the  prevention  of  multi- 

pUcity   of   unions   in   an   industry   or   a   locality,   for   canceUation   of 

registration,    for   periodic   returns,    etc.,    are   included. 

Provision  is  made  for  the  making,  varying,  renewing  and  can- 
cellation of  industrial  agreements.  These  agreements  may  be  made 
for  a  term  specified  in  the  agreement,  but  not  exceeding  three  years 
They  are  binding  on  the  parties,  and  are  enforceable  in  the  same  way 
as  are  awards  of  the  Court.  For  the  purposes  of  conciliation  and 
arbitration  the  prmcipal  Act  empowers  the  Governor  to  divide 
New  Zealand  into  industrial  districts.  In  every  district  a  Clerk 
of  Awards  must  be  appointed,  whose  duties  are  to  receive  and  register 
all  appUcations  for  reference  to  the  board  or  Court,  to  convene  the 
board,  to  issue  summonses  to  witnesses,  and  generaUy  to  do  the 
office  work  connected  with  the  board  and  Court. 

By    the    original   Act,    a     conciliation    board    was    estabUshed    in 
every  district  constituted  as  in  the  earUer  act.     Special   boards  may 
be   created   on   the   appHcation   of    either   party   to   a   dispute     By 
the  Amending  Act  of  1908  the  conciHation  boards  were    aboHshed 
Councils  of  ConciHation  were  set  up  in  their  place.     The  Governor 
may   appoint   Conciliation   Commissioners   as   necessitv   arises.    Each 
Commissioner  is  appointed  for  three  years,  and  exerc'ises  jurisdiction 
over  such  district  or  districts  as  the  Governor  may  determine.    Any 
dispute   may   be   referred   by   any   of   the   parties   concerned,    undei 
prescribed  conditions,  to  the  Commissioner,  to  be  heard  by  a  CouncU 
of  Concibation.    One   of   the  conditions   of   application   is   that   the 
parties  give  the  number  and  names  of  persons  (one,  two  or  three) 
whom  they  desire  to  be  appointed  as  assessors  to  sit  with  the  Com- 
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missioner  for  the  hearing  of  the  dispute.  Normally  tjiese  persons 
must  be  bond  fide  engaged  as  employers  or  workers  in  the  industry 
<;oncemed,  but  he  Commissioner  may  appoint  one  outsider  as  an 
assessor.  The  outsider  must  be  recommended  by  the  party  con- 
Kiemed.    The    Commissoner   and    the   assessors   constitute    a   Council 

of   Conciliation. 

The  powers  and  duties  of  these  Councils  are  elaborately  defined 
by   the    1908   Amendment   Act.    The   chief   points    are  :— 

(1)  It  shall  be  the  duty  of  the  Council  to  endeavour  to  bring 
about  a  settlement  of  the  dispute,  and  to  this  end  the 
Council  shall,  in  such  manner  as  it  thinks  fit,  expedi- 
tiously and  carefully  inquire  into  the  dispute  and  all 
matters    affecting    the    merits    and    the    right    settlement 

thereof.  V 

<2)  In  the  course   of  inquiry  the   Council   shall  make  all   such 
suggestions    and    do    all    such    things    as    it    deems    right 
and  proper  for  inducing  the  parties  to   come   to  a  fair 
and   amicable   settlement   of   the   dispute. 
<3)  The  procedure  of  the  Council  shall  in  all  respects  be  absolu- 
tely in  the   discretion   of  the   Council,   and  the   Council 
shall  not  be  bound  to  proceed  with  the  inquiry  in  any 
formal  manner,   or  formally  to   sit   as  a  tribimal,   or  to 
hear  any  addresses  or  evidence  save  such  as  the  Council 
deems  necessary  or  desirable. 
^4)  The    Council    may    hear    any    evidence    that    it    thinks    fit, 
whether  such  evidence  would  be  legally  admissible  in  a 
Court  of  law  or  not. 
5)  The  inquiry  shall  be  either  public  or  private,  as  the  Council 

thinks  fit. 

(6)  Meetmgs  of  the  Council  shall  be  held  from  time  to  time  at 
such  times,  and  at  such  places,  within  the  industrial 
district  in  which  the  dispute  has  arisen  as  the  Com- 
missioner appoints. 

il)  No  such  meeting  shall  be  duly  constituted  unless  the  Com- 
missioner is  present  thereat,  but  the  absence  of  any  of  the 
assessors  shall  not  prevent  the  exercise  by  the  Council 
of  any  of  its  powers  or  functions. 

X8)  In  all  matters  other  than  the  making  of  a  recommendation 
for  the  settlement  of  a  dispute  the  decision  of  a  majority 
of    the    assessors    present     at    a  meeting    of    the    Council 


shall  be  deemed  to  be  the  decision  of  the  Council,  out, 
if  the  assessors  present  are  equally  divided  in  opinion, 
the  Commissioner  shall  have  a  casting-vote,  and  the 
decision  of  the  Council  shall  be  determined   accordinely. 

(9)  A  record  of  the  proceedings  of  every  Council  of  Conciliation 
shall  be  made  and  preserved  in  manner  prescribed  by 
regulations,  or,  in  default  of  such  regulations,  in  such 
manner    as    the    Commissioner    thinks    fit. 

<10)  The  Commissioner  shall  have  the  same  power  of  summon- 
ing witnesses  and  of  taking  evidence  on  oath,  and  of 
requiring  the  production  of  books  and  papers,  as  if  the 
inquiry  were  the  hearing  of  a  complaint  heard  before  a 
Justice  of  the  Peace,  and  aU  evidence  given  on  oath 
before  the  Council  shall  for  aU  purposes  be  deemed  to 
have  been  given  in  a  judicial  proceeding  before  a  Court 
of  competent  jurisdiction. 

til)  No  person  shall  be  bound  at  any  inquiry  before  the  CouncH 
to    give    evidence    with    regard    to    trade    secrets,    profits 
losses,    receipts    or    outgoings    in    his    business,    or    with 
respect  to  his  financial  position,  or  to  produce  the  books 
kept    by    him    in    connection    with    his    business. 

<12)  If   any   person   desires   to   give   any   such   evidence   as   is 
mentioned  in    the  last  section,  or    to    produce    any    «ijch 
books  as  aforesaid,  he  may,  if  the  Commissioner  thinks  fit 
do  so  m  the  presence  of    the    Commissioner    alone    sitting 
without    the      assessors;    and    in    such    case    the    Com- 
missioner  shaU   not   disclose   to   the   assessors,    or   to  any 
other    person,  the   particulars    of   the    evidence  so  given 
or  of  the  books  so  produced,  but  may  inform  the  asses- 
sors    whether     or    not,     in     his   opinion,     any   claim   or 
allegation    made    by    the    applicants    of    respondents    in 
the  mquiry  is  substantiated  by  the  said  evidence  or  the 
said  books. 

The  parties  may  appear  before  the  CouncH.  An  employer  mav 
depute  an  agent  to  appear  for  him,  but  "no  barrister  or  solicitor 
whether  actmg  under  a  power  of  attorney  or  otherwise,  shaU  be 
allowed  to  appear  or  be  heard  before  the  Council."  Barristers  and 
solicitors  may  appear  before  the  Court.  The  Council  is  empowered 
to  proceed  with  its  enquiry  notwithstanding  the  absence  of  appU- 
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cants  or  respondents.  If  the  parties  come  to  an  agreement  during, 
the  enquiry,  the  terms  must  be  drawn  up  as  an  industrial  agreement. 
If  no  agreement  is  reached,  the  Council  must  try  to  make  a  temporary 
arrangement  pending  the  reference  of  the  case  to  the  Court  of  Arbi- 
tration. The  Commissioner  at  any  time  may  take  steps  to  secure 
a  voluntary  settlement.  If  no  settlement  is  effected,  the  Council 
must  so  notify  the  Clerk  of  Awards,  but,  prior  to  each  notification, 
the  Council  may  make  a  recommendation  for  settlement,  and  state 
in  the  recommendation  whether  in  their  opinion,  the  failure  was 
due  to  the  unreasonableness  or  unfairness  of  any  of  the  parties  to 
the  dispute.  The  Act  of  1913,  to  which  reference  is  made  later, 
amplifies  this  provision.  The  Council  may  also  send  a  memorandum 
of  partial  settlement  to  the  Clerk  of  Awards.  This  official  must 
forthwith  refer  the  case  to  the  Court  of  Arbitration. 

The  Act,   with  its  Amendments,   continues  the  earlier  arbitration. 

machinery.     It    constitutes    a    single    Court    of    Arbitration    for    the 

whole    of    New    Zealand.     The    Court    consists    of    three    members 

appointed    by    the    Governor.     Of    these    members    one    is    a    Judge 

of  the  Court,  and  the  other  two  are  members  nominated  to  represent 

employers   and   workers.     No   one   is  eligible  for  appointment  as   a 

judge  of  the  Court  unless  he  is    eligible  for  appointment  as  a  Judge 

of  the  Supreme  Court  of  New  Zealand,    and,  if  one  person  is  at  the 

same  time  a  Judge  of  the  Supreme  Court  and  a  Judge  of  the  Court  of 

Arbitration,   he  must  give   priority  to  his   duties   as  Judge   of  the 

Court  of  Arbitration.    Detailed  provision  is  made  in  the  Act  for  the 

appointment  of  the  nominated  members  by  the  recognised  industrial 

unions.     If  one  of  the  nominated  members  is  a  party  to  the  dispute, 

an  acting  nominated  member  may  be  nominated  in  his  place.    The- 

Act  also  lays  down  in  detail  the  jurisdiction  of  the  Court,  its  procedure 

and    the    regulations    regarding    evidence.     The  Court  is    empowered 

to  compel  the    attendance  of  witnesses   and  the  production  of  books, 

documents     and      other     papers     relevant      to     the     case       under 

consideration.     The    Judge    and    one    other    member    constitute    a 

Court.     The  decision  of  a  majority  of  the  members  present*  at  the 

Court  is  the  finding  of  the  Court,  but  the  Judge  has  the  final  word 

if  the   parties   are   equally  divided.      The   Court  may   refer  matters 

before  it  to  a  board  for   investigation  and  report.     Frivolous  cases 

may  be  dismissed  and  the  parties  compelled  to  pay  the  costs.    The 

award  of  the  Court  on  any  reference  must  be  made  within  one  month 

after  the  Court  begins  to  sit  for  the  hearing  of  the  reference,  but 
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provision  is  made  for  the  extension  of  the  time  under  special  circum- 
stances. Elaborate  statutory  provision  is  made  regarding  the  terms 
of  the  award  and  the  powers  of  the  Court  to  extend  the  award  or  to 
add  parties  to  it.  The  Court  is  also  empowered  to  prescribe  the 
minimum   rate   of   wages. 

Every  Inspector  appointed  under  the  Factories  Act  of  1908 
is  an  Inspector  of  Awards  under  the  Act.  It  is  his  duty  to  see  that 
the  provisions  of  any  industrial  agreer^ent,  award,  or  order  of  the 
Court  are  properly  observed.  Inspectors  of  Mines  are  similarly 
empowered.  Special  powers  are  conferred  on  these  officials  to 
compel  employers  or  workers  to  produce  wages  Looks  and  overtime 
books,  but  they  are  forbidden  to  disclose  any  information  which 
they  acquire  in  the  performance  of  their  duties,  under  a  penalty 
not  exceeding  £50. 

The  Act  also  contains  elaborate  provision  for  the  enforcement  of 
awards,  orders  of  the  Court  and  industrial  agreements.  In  the 
principal  Act  of  1908  any  industrial  union  or  industrial  association 
or  employer  or  any  worker,  whether  a  member  of  any  such  union 
or  association  or  not,  who  strikes  or  creates  a  lockout  or  takes  part 
in  a  movement  intended  to  produce  a  strike  or  lockout  is  declared 
guilty  of  an  offence  and  made  liable  to  a  fine.  The  fine  shall  not 
exceed  £100  in  the  case  of  a  union,  association  or  employer,  or,  £10 
in  the  case  of  a  worker.  The  strike  and  lockout  provisions '  were 
considerably   amplified   by   the   Amendment   Act   of    1908. 

The  definition  of  strike  in  the  Amendment  Act  is  notable  as  one 
of  the  most  complete  definitions  in  the  whole  course  of  Australasian 
legislation.  "In  this  Act  the  term  'strike'  means  the  act  of 
any  number  of  workers  who  are  or  have  been  in  the  employment 
whether  of  the  same  employer  or  of  different  employers  in  discon- 
tinuing that  employment,  whether  wholly  or  partially,  or  in  breaking 
their  contracts  of  service,  or  in  refusing  or  failing  after  such  dis- 
continuance to  resume  or  return  to  their  employment,  the  said 
discontinuance,  breach,  refusal  or  failure  being  due  to  any  combina- 
tion,    agreement    or    common    understanding    whether    express    or 

implied  made  or  entered  into  by  the  said  workers 

(a)  with^tent  to  compel  or  induce  any  such  employer  to  agree 
to   terms   of   employment   or   comply   with   any   demands 
made  by  the  said  or  any  other  workers  ;  or 
(6)  with    intent   to    cause   loss   or   inconvenience   to    any    such 
employer   in   the   conduct   of  his   business;     or 
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(c)  with  intent  to    incite,    aid,    abet,    instigate   or   procure   any 

other  strike ;  or 

(d)  with   intent  to   assist   workers    in   the   employment   of   any 

other     employer  to   compel   or  induce   that   employer  to 

agree    to    terms    of    employment    or    comply    with    any 

demand  made  upon  him  by  any  workers." 

The  term  "lockout"  is  also  fully  defined.     It  means  "The  act 

of  an  employer  in  closing  his  place  of  business  or  suspending  or 

discontinuing  his  business  or  any  branch  thereof —  , 

(a)  with  intent  to  compel  or  induce  any  workers  to  agree  to 

terms    of    employment    or    comply    with'  any    demands 
made  upon  them  by  the  said  or  any  other  employer ;  or 

(b)  with  intent  to   cause  loss  or  inconveuience  to  the  workers 

employed  by  him  or  of  any  one  of  them  ;  or 

(c)  with  intent  to   incite,    aid,    abet,   instigate   or  procure     any 

other  lockout ;  or 

(d)  with  intent  to  assist  any  other  employer  to  compel  or  induce 

any  workers  to  agree  to  terms  of  employment  or  comply 
with  any  demands  made  by  him." 

The  1908  Amendment  Act  continues  the  penalties  prescribed  in 
the  principal  Act  for  strikes  and  lockouts,  but  the  fine  in  the  case  of 
lockouts  is  raised  to  £500.  No  worker  or  employer  is  liable  to  more 
than  one  penalty  in  regard  to  the  same  strike  or  lockout.  An. 
additional  penalty,  not  exceeding  £10  for  workers  and  not  exceeding 
£200  for  employers,  is  prescribed  for  persons  who  incite,  instigate, 
aid  or  abet  unlawful  strikes  or  lockouts.  Every  person  who  makes 
a  gift  of  money  for  the  benefit  of  a  person  who  is  a  party  to  a  strike 
or  lockout  is  declared  to  be  guilty  of  aiding  or  abetting  the  strike. 

When  a  strike  or  lockout  takes  place  and  a  majority  of  the 
members  of  any  industrial  union  or  industrial  association  are  parties 
to  it,  the  union  or  association  is  to  be  deemed  as  having  instigated 
the  strike  or  lockout.  An  unlawful  strike  or  an  unlawful  lockout 
means  a  strike  or  lockout  of  any  workers  or  employer  who  are  bound 
at  the  commencement  of  the  strike  or  lockout  by  an  award  or 
industrial    agreement    affecting    the    industry    concerned. 

The  same  Amendment  Act  lays  down  special  penalties  for  strikes 
and  lockouts  in  certain  specified  industries.     These  industries  are  : — 

(a)  the   manufacture   or  supply   of  coal   gas  ; 

(6)  production  or  supply  of  electricity  for  light  or  power ; 
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(c)  the  supply  of  water  to  the  inhabitants  of  any  borough  oi 
other  place ; 

(rf)  the  supply  of  milk  for  domestic  consumption ; 

(e)  the  slaughtering  or  supplying  of  meat  for  domestic  con- 
sumption ; 

(/)  the  sale  or  supply  of  coal  whether  for  domestic  or  industrial 
purposes ;  and 

(g)  the  working  of  any  ferry,  tramway  or  railway  used  as  a 
public    carriage    for    goods    or    passengers. 

If  any  person  employed  in  any  of  these  industries  strikes  without 
having  given  to  his  employer,  within  one  month  before  so  striking, 
not  less  than  fourteen  days  notice  in  writing  of  his  intention  to  strike, 
the  striker  may  on  summary  conviction  be  fined  up  to  £25.  A 
penalty  not  exceeding  £500  is  prescribed  for  lockouts  under  similar 
circumstances.  Incitement,  instigation,  etc.,  are  also  made  liable 
to  heavy  penalties.  Provision  is  also  made  for  the  suspension  of 
registration  of  industrial  unions  or  associations  convicted  of  offences 
under  the  strike  and  lockout  provisions  of  the  Act. 

Every  industrial  union  and  association  and  every  employer  who 
commits  a  breach  of  an  award  or  industrial  agreement  is  made 
liable  to  a  penalty  not  exceeding  £100  in  respect  of  every  such  breach. 
Every  worker  is  liable  to  a  penalty  not  exceeding  £5  for  the  same 
offence.  These  penalties  are  recoverable  by  action  in  a  magistrate's 
court,  with  the  right  to  appeal,  in  certain  cases,  to  the  Court  of  Arbi- 
tration, the  decision  of  which  is  final. 

The  1908  principal  Act  makes  provision  for  the  appointment 
of  experts  as  assessors  to  Boards  or  to  the  Court. 

The  1908  principal  Act  makes  special  provision  for  the  Govern- 
ment railways.  The  Amalgamated  Society  of  Railway  Servants 
of  New  Zealand  is  specifically  named  in  the  Act  as  registered  under 
the  Act.  This  Society  is  enabled  to  enter  into  an  industrial  agree- 
ment with  the  Minister.  In  cases  of  disputes  between  the  parties  the 
matter  may  be  referred  to  the  Court  of  Arbitration,  before  which 
the  Minister  may  be  represented  by  any  officer  of  the  department 
whom  he  appoints  to  act  on  his  behalf.  The  Court  is  exempted 
from  interfering  with  the  Amalgamated  Society  except  for  purposes  as 
defined  in  the  Act.  The  Act  does  not  apply  to  the  Crown  or  any  other 
department  of  the  Government  of  New  Zealand  except  the  railways. 

The  Amendment  Acts  of  1910,  1911,  1913  and  1920  do  not 
introduce   any   fundamental   new   features.     They   deal   mainly   with 
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the  procedure  and  the  extension  of  awards  to  parties  other  than  those 
directly  connected  with  the  dispute  or  to  the'  Dominion  as  a  whZ 

follow'    """^i  1   '^l,  ^'"    ^'^'''^   ^"^^    -   a'-*r»ted    b/the 
foUowmg    stafstical    tables,    taken    from    the    reports    of    the    New 
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strikes  and  lockouts  during  the  same  periods  were  as  foUows  :-^ 
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The  most  recent  figures  show  that  out  of  a  total  of  184  disputes 
dealt  with  by  the  Commissioners  and  Conciliation  Councils  during 
1920,  171  or  ninety-three  per  cent,  were  settled  or  substantially  settled 
by  them  without  recourse  to  the  Arbitration  Courts.  During  the 
same  year  fifty-one  industrial  agreements,  including  thirty-five 
made  between  parties  without  having  had  recourse  to  a  Conciliation. 
Commissioner  or  Council  were  made,  compared  with  thirty-one  in 
1918-19.  In  1918-19  and  1919-20,  137  and  168  recommendations 
of  Councils  of  Conciliation,  respectively,  were  made,  and  130  and 
131  awards  of  the  Arbitration  Courts.  During  1919-20,  777  pro- 
secutions were  instituted  by  the  Department  of  which  two  were 
against  workers  for  breaches  of  awards  and  119  were  against  em- 
ployers for  breaches  of  awards,  agreements  and  various  other  pro- 
visions of  the  Act.  Proceedings  were  taken  in  nineteen  strikes, 
nine  against  unions  and  ten  against  workers,  numbering  about  65o! 
Fines  varying  from  £1  to  £10  each  were  imposed  in  the  case  of 
workers  and  from  £10  to   £20   on   unions. 

The  foregoing  Acts  on  the  whole  have  secured  the  support 
of  both  employers  and  labour  in  New  Zealand,  although  on  general 
principles  employers  have  consistently  complained  of  the  inter- 
ference of  a  court  with  their  private  affairs,  and  in  each  individual 
case  they  have  objected  either  privately  or  publicly  to  compulsory 
appearance  before  the  boards  or  the  Court,  and  to  the  subsequent 
rearrangements  in  their  businesses  which  have  been  forced  upon 
them.  On  the  other  hand,  the  New  Zealand  system  has  not  thwarted 
the  growth  of  industry.  New  enterprises  have  been  started  and  old 
enterprises  expanded.  Profits  have  not  fallen  below  a  reai^onable 
level,  and,  in  spite  of  their  complaints,  employers  now  generally 
recognise  that  even  the  inconveniences  of  compulsion  are  preferable 
to  the  dislocations  of  industrial  strife.  It  is  to  be  remembered, 
of  course,  that  New  Zealand  is  a  new  country,  and  that,  since  the 
mtroduction  of  the  firsj;  compulsory  measure,  times  on  the  whole 
have  been  good  for  both  capital   and  labour. 

That  industrial  conditions  have  been  favourable  is  also  borne  out 
by  the  fact  that  during  the  last  thirty  years  wages  in  New  Zealand 
iave  steadily  been  rising.  It  is  true  also  that  prices  have  risen 
during  the  same  period,  and  that  labour  has  not  enjoyed  a  net  increase. 
The  majority  of  the  decisions  of  the  boards  and  Courts  have  been 
favourable  to  the  workers,  although  in  several  cases  "no  change" 
iias  been  decreed ;  in  a  small  number  of  cases  there   has  been   an 
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actual  reduction  in  wages.     In  other  respects  the  laws  have  fulfiUed 
the  three  original  objects  of  Mr.   Reeves,  although,   with  regard  to 
the  first  (the  prevention  of  strikes)  it  is  by  no  means  certain  that 
the  compulsory  legislation     has   been  the  only,   or   even  the  main 
cause.    In  the  first  ten  years  of  the  existence  of  the  1894  Act  wacea. 
were  steadily  rising  owing  to  flourishing  economic  conditions.    There 
were  no  strikes  because   the  causes  of     strikes   were   absent.    The 
legislation    has    certainly    achieved    Mr.    Reeves'    second    object    (to 
strengthen    trade    unions).     Preference    to    unionists    is   now  consist- 
ently    granted  by  the  Court.    Mr.  Reeves'  third  object  (to  improve 
the  conditions  of  labour  generaUy)  have  also  been  achieved.     Labour 
conditions  have  certainly  improved,  and  at  least  one  of  the  causes  of 
such     improvement     has     been     the   way  in   which  the  Arbitration 
rr\  f    ^^^^f^ed     the    fair    wage.     Sweating    has    also    been 
abolished.     In  the  eailier  years  of  the  Act,    too,    labour    as  weU  as 
capital  benefited  by  the  absence  of  strikes. 

As  the  record  of  strikes  from  1910  to  1914  shows,  the  Act  has 
not  been  so  popular  with  labour  in  its  later  years.    Even  before  the 
passing  of  the   1908  Act  there  had   been  several   strikes,    but  this- 
tendency  was  mitigated  when  the  new  Act  was  passed.    From  1912 
onwards   strikes   became   more  frequent.     In  spite   of  the   apparent 
fulness  of  the  previous  legislation,  there  were  still  a  loophole  which 
permitted  muons  to  remain  outside  the  scope  of  compulsion     The 
Acts  of  1894  and  1908  had  enabled  practically  all  workers  to  invoke 
their  help  m  the  settlement  of     disputes ;   but  trade  unions   which 
were  dissatisfied  with  the  existing  conditions  could  escape  from  the 
provisions  of  the  Act  if  they  cared  by  omitting  to  register,   or  by 
cancellmg    their    registration    under    the    Act.    The    New    Zealand 
system  in  this  respect  was  only  nominaUy  compulsory.     In  actual 
practice  workers  were  never  compelled  under  the  Industrial  Concilia- 
tion and  Arbitration  Acts.     But  it  was  only  after  the  strikes  occurring: 
m  the  period  1910  to  1913  that  the  Governqient  deemed  it  necessary 
to  provide  for  the  investigation  of  disputes  in  which  unions  which 
had  withdrawn  from  or  which  'had  chosen  not   to  come  under  the 
easting  Act  were  concerned.    The  Labour    Disputes  Investigatioa 
Act   of   1913   was   the  result. 

The  Act  of  1913  is  an  application  of  the  Canadian  theory  to 
New  Zealand  conditions.  Originally  the  New  Zealand  Government 
meant  to  mclude  the  1913  Act  as  part  six  of  a  consolidated  Industrial 
Conciliation   and  Arbitration  Act.     Owing  to  pressure  of  business 
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however,  the  main  measure  was  held  over,  and  the  section  was 
passed  as  a  separate  Act.  The  Act  provides  that  a  society  or  union 
of  workers  must  give  notice  of  a  dispute  to  the  Minister  of  Labour  ► 
On  receipt  of  this  notice  the  Minister  must  (a)  refer  the  matter  to  a 
Conciliation  Commissioner  appointed  under  the  1908  (Amendment) 
Act,  or  (6)  refer  it  for  investigation  to  a  Labour  Dispute  Committee* 
This  Labour  Dispute  Committee  must  consist  of  not  less  than  three 
and  not  more  than  seven  members,  as  determined  by  the  Minister. 
The  members  of  the  Committee,  other  than  the  chairman,  are  appoint- 
ed by  the  parties  to  the  dispute  in  equal  numbers.  These  members^ 
must  elect  their  chairman,  but,  in  case  of  failure  to  elect,  the  Minister 
may  nominate. 

Upon  the  appointment  of  the  Committee  the  chairman  must  fix 
a  time  and  place  for  the  investigation,   advertising  notice  of  it  in 
the  newspapers  circulating  in  the  district,  or  in  any  other  suitable^ 
way.     The    Committee   must   investigate   the    dispute,    try   to    settle- 
it,  and,  as  soon  as  practicable,  send  a  report  to  the  Minister.     If  a 
settlement  is  not  effected,  the  Committee  must  include  in  its  report- 
such  recommendations  for  settlement  as  it  thinks  fit.     If  the  members 
of   the   Committee   are   equally    divided   in   opinion,    the    Committee- 
may  submit  to  the  Minister  not  more  than  two   proposals  for  the- 
settlement  of  the  dispute.     On  the  receipt  of  the  report,  the  Minister 
must  publish  the  recommendations  or  proposals  in  the  newspaper* 
circulating  in  the  district  affected,  or  in  any  other  way  he  thinks  fit* 
If  a  settlement  is  not  arrived  at  within  fourteen  days  after    the- 
delivery  of  the  notice  to  the  Minister,  the  Registrar  is  enjoined  to 
conduct  a  secret  ballot  of  the  workers  implicated  in  the  dispute  to 
ascertain   (a)   whether  a  strike  shall  take  place  where  recommenda- 
tions for  the  settlement  of  the  dispute  have  not  been  made  by  a 
Labour  Dispute   Committee,    and   (6)   whether   the   recommendations- 
( where   such   recommendations  have  been  made)    should  be  accepted. 
Detailed  statutory  regulations  for  the  conduct  of  the  ballot  are  laid 
down.     The  Act  also  makes  provisions  for  the  making    of  voluntary^ 
agreements. 

If  the  members  or  any  of  the  members  of  a  union  or  '  society '  of 
workers,  to  which  the  provisions  of  the  Act  apply,  take  or  takes 
part  in  a  strike,  whether  arising  out  of  a  dispute  with  their  employers 
relating  to  the  conditions  of  their  employment  or  not,  (a)  without 
notice  having  been  given  and  before  the  expiration  of  seven  days: 
after  the  publication  of  the  result  of  the  secret  ballot,  or  (6)  at  any 
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time  before  the  expiration  of  the  currency  of  a  voluntary  agree- 
ment, every  member  is  deemed  to  be  party  to  an  unlawful  strike 
«nd  is  liable  to  a  penalty  not  exceeding  £10. 

At  any  time  during  the  continuance  of  a  strike  which  is  not  an 
unlawful  strike,  on  the  requisition  of  not  less  than  five  per  cent,  of 
the  workers  concerned  who  are  members  of  a  u^iion  or  unions  of 
workers,  the  Registrar  may  conduct  a  secret  ballot  to  ascertain  the 
-opinion  of  all  the  workers  on  the  continuance  of  the  strike. 

The  same  provisions,  mutatis  mutandis,  apply  to  employers 
and  to  lockouts.  Penalties  are  also  laid  down  for  aiding  or  abetting 
unlawful  strikes  or  lockouts. 

The  chief  differences  between  the  New  Zealand  and  the  Canadian 
-Acts  are  as  follows  : — 

(1)  The   New   Zealand   Act   applies   to   all   trades,    the   Canadian 

only   to   public   utilities. 

(2)  The   New   Zealand   Act   provides   for   more   elasticity   in   the 

constitution  of  tribunals  for  the  investigation  of  disputes. 
Canada  provides  for  only  one  class  of  board,  comprising 
one  representative  of  each  side  with  an  independent 
chairman. 

(3)  The  New  Zealand  Act  fixes  a  limit  of  fourteen  days  for  the 

investigation  of  disputes.  The  Canadian  Act  fixes  no 
time  limit. 

(4)  The  New  Zealand  Act  provides  for  a  secret  ballot  after  the 

investigation  of  the  dispute  has  taken  place  and  before 
a  strike  may  take  place.  There  is  no  such  provision  in 
the  Canadian  Act. 

The  1913  Act  came  into  force  on  the  1st  April  1914,  but  no  dispute 
arising   under  its  provisions   has  yet  been  reported. 

« 

In  his  recent  book  "Modern  Democracies,"  Lord  Bryce  sums 
up  the  present  opinion  of  New  Zealand  as  a  whole  regarding  the 
compulsory   system   in   these   words  :— 

"  This  opinion  seemed  to  me  to  be  in  favour  of  maintaining  the 
Acts.  It  is  not  so  proud  of  them  as  in  the  first  few  years  of  their 
working.  It  admits  that  they  have  not  solved  the  industrial  problem 
as  a  whole,  that  they  are  used  by  the  Labour  leaders  to  gain  some- 
thing by  way  of  compromise,  and  soon  after  to  reopen  the  dispute, 
^nd  that  a  still  longer  experience  than  twenty-five  years  have  supplied 
s  needed  to  test  them,  but  it  conceives  that,  by  invoking  a  trusted 


h 


1921  ] 


Gilchrist  :  Conciliation  and  Arbitration 


137 


authority,  they  have  enabled  the  public  to  hold  the  balance  fairljr 
between  the  parties,  and  have  brought  its  judgment  to  bear  on 
each  dispute.  Thus  the  Acts  have  made  for  peace,  one  of  the^ 
highest  interests  both  employers  and  employed  can  have.  Things 
would  be  worse  without  them,  because  no  means  at  all  of  settlement 
would  be  left,  and  the  disposition  to  uphold  them  is  all  the  stronger 
because  they  are  denounced  by  the  revolutionary  Communist  party. 
I  saw  no  likelihood  of  their  being  repealed  in  the  near  future." 

His  own  summary  of  the  results  of  the  New  Zealand  system  may^ 
also   be   quoted  : — 

"  It  has  had  little  success  in  the  line  of  mere  conciliation,  and 
has  perhaps  done  something  to  discredit  that  method 
of  settling  disputes,  which,  to  be  sure,  was  effecting  but 
little   in   New  Zealand   when   compulsion   was   introduced.. 

It  began  by  strengthening  the  Labour  Unions,  but  has  latterly 
tended  to  create  a  division  between  them,  some,  under 
the  influence  of  extremists,  repudiating  any  pacific  methods^ 
of  settling  industrial  disputes. 

It   has    raised    wages,    yet   perhaps    no    more    than    they    would 
have  risen,  ultimately,  if  not  so  quickly,  by  the  action  of 
economic  causes. 

It  has  not,  to  any  appreciable  extent,  injured  business  or 
retarded  the  progress  of  the  country. 

If  it  has  not  extinguished  strikes,  it  has  reduced  their  frequener 
and   their   severity. 

It  has  been  a  mitigation,  not  a  panacea.  But,  I  must  agaiik 
repeat,  the  results  have  been  attained  during  a  period 
which  has  been,  as  a  whole,  a  period  of  prosperity  and 
expansion.  The  real  test  will  come  with  hard  times. 
Two  dangers  must  not  be  ignored.  One  is  the  growth 
of  a  party  among  the  workers  which  avows  its  wish  Uy 
have  done  with  peaceful  methods.  The  other  is  the 
possibility  that  a  government  might  some  day,  yielding 
to  the  pressure  of  the  Labour  vote,  appoint  judge* 
virtually  pledged  to  decide  according  to  its  wishes.  In 
the  present  healthy  conditions  of  public  opinion  such  a. 
danger  seems  remote." 
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CHAPTER  V 

Canada  and  South  Africa 

1.  Canada 

The  most  important  and  best  known  Canadian  measure  of  indus- 
trial  peace   is   the   industrial    Disputes  Investigation   Act  of   1907. 
This  Act,   however,   was  not  the  first  Canadian  measure  affecting 
industrial   peace.    In    1900    a    Conciliation   Act   was   passed   which 
-provided  for  the  appointment  of  a  Minister  of  Labour  and  the  crea- 
tion  of  a  Department  of  Labour,   with  prescribed  functions.    The 
Jlct,  which  was  modelled  on  the  English  Conciliation  Act  of  1896,  also 
made  provision  for  a  system  of  conciliation   boards.     The   Canadian 
Act  was  practically  inoperative  in  regard  to  the  actual  establish- 
ment of  conciliation  boards  ;  nevertheless  the    Act  indirectly  proved 
of  considerable  value.    The  officials  of  the  newly  created  Depart- 
ment of  Labour  actively  interested  themselves  not  only  in  the  intel- 
ligence work  of  their  department  but  in  the  actual  settlement  of 
disputes.    In   many   cases   the   department   offered   its   services   as 
a  mediator  and  although  the  offers  were  not  always  accepted,  in  a 
number  of  cases  officials  of  the  department  were  able  to   secure 
good  results.     One  of  the  most  successful  of  the  officials  was  the 
Deputy  Minister  of  Labour,  Mr.  W.  L.  Mackenzie  King,  one  of  the 
sponsors  of  the  better  known  Act  of  1907. 

Another    measure,    the    Railway    Disputes    Act,    was    passed    in 
1903.     This  Act   dealt   with   disputes  affecting  the   railway   service. 
The   Minister  was   invested   with  a   limited  amount   of  compulsory 
powers    with    regard    to    the    creation     of    conciliation    boards.     In 
cases  where  a  dispute  existed  between  a  railway  company  and  its 
employees  and  either  party  to  the  dispute  (or  a  municipality  con- 
cerned in  the  dispute)  asked  that  the  dispute  might  be  referred  to  a 
board  for  settlement,  the  Act  allowed  the   creation  of  such  a  board 
without  requiring  the  consent  of  the  other  party.    If  no  request  was 
made  for  the  establishment  of  a  board,  no  board  could  be    set   up. 
The  Act  did  not  affect  the  right  to  declare  a  lockout  or  a    strike. 
The  1903  Act  like  the  1900  Act,  was,  to  all   intents  and  purposes^ 
inoperative.    Only   one   dispute   was  referred  to   it   down  to    1907,' 
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when  It  was  replaced  by  the  Industrial  Disputes  Investigation  Act. 
In  1906  the  Conciliation  Act  and  the  Railway  Disputes  Act  were 
•consolidated  in  the  Conciliation  and  Labour  Act. 

The  Conciliation  and  Labour  Act  makes  provision  for  the  regis- 
tration of  any  conciliation  board  on  application  to  the  Minister  of 
Labour.  The  Minister  keeps  a  special  register  for  conciliation  boards, 
which  must  furnish  returns,  reports  and  other  documents  as  required 
by  the  Minister. 

The  following  section  shows  the  power  of  the  Minister:-— 
"  Where  a  dispute  exists  or  is  apprehended  between  an  employer 
or  any  class  of  employers  and  workmen,  or  between  different  classes 
of  workmen,  the  Minister  may,  if  he  thinks  fit,  exercise  all  or  any 
•of   the   following   powers,    namely  : —   ^^.    U'Q^^^H- 

(a)  Inquire  into  the  causes  and  circumstances  of  the  dispute  ; 

(6)  Take  such  steps  as  to  him  seem  expedient,  for  the  purpose 
of  enabhng  the  parties  to  the  dispute  to  meet  together, 
by  themselves  or  their  representatives,  under  the  presi- 
dency of  a  chairman  mutually  agreed  upon  or  nominated 
by  him,  or  by  some  other  person  or  body,  with  a  view 
to    the   amicable    settlement    of   the    dispute ; 

(c)  On   the    application    of    employers    or   workmen   interested, 

and  after  taking  into  .consideration  the  existence  and 
adequacy  of  means  available  for  conciliation  in  the 
district  or  trade  and  the  circumstances  of  the  case, 
appoint  a  conciliator ;  and, 

(d)  On  the  application  of  both  parties  to  the  dispute,  appoint 

an  arbitrator  or  arbitrators. 

2..  The  conciliator  shall  inquire  into  the  causes  and  circimistances 
of  the  dispute,  by  communication  with  the  parties,  and  otherwise 
shall  endeavour  to  bring  about  a  settlement  of  the  dispute,  and 
fihall  report  the  proceedings  to   the  Minister. 

3.  If  a  settlement  of  the  dispute  is  effected  either  by  conciliation 
or  by  arbitration,  a  memorandum  of  the  terms  thereof  shall  be 
drawn  up  and  signed  by  the  parties  or  their  representatives,  and  a 
tsopy   thereof   shall   be   deHvered   to   and   kept   by   the    Minister." 

The  Act  enjoins  the  conciliator  to  promote  conditions  favourable 
to  a  settlement  of  the  dispute  "  by  endeavouring  to  allay  distrust, 
to  remove  causes  of  friction,  to  promote  good  feeling,  to  restore 
confidence  and  to  encourage  the  parties  to  come  together  and  them- 
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emlSovfrlH  ''"'r""*'  "\^  *''"  *"  ?""""*«  agreements  between 
employers  and  employees  w.th  a  view  to  the  submission  of  disputes 
to  cone  l:at.on  or  arb.tration  before  resorting  to  strikes  or  lockouts  ' 

to  ar:f:re:?nXrtrr"'^ '-' '"'''''''''  *"  ^"^-'^  "*^- 

The  Governor  is  empowered  to  appoint  a  commissoner  to  hold 
an   enquiry   under  oath,   as   in   the   following  section  :- 
th.  .!nV/    ?  *  ««f  lenient  is  effected,  and  while  the  dispute  is  under 
he  consideration  of  a  conciliator  or  conciliation  board,  such  concilia- 

«r  dKl^r"    *  "''  ^'"^  "  "'  "P''^"'^  '^'^'  -■"«  misunderstandng 
or  d^greement  appears  to  exist  between  the  parties  as  to  the  cause! 
or  circumstances  of  the  dispute,  and,  with  a  view  to  the  removal  of 
such    misunderstanding   or   disagreement,    desires   an   inquirund« 
oath  into  such  causes  and  circumstances,  and.  in  writing  s^ed  by 

zt  zte  CO "    r"'"i "'  *'^  <"»'^^"'»*'-  ^«-<^  -  tj»« 

Za  ^l  '  J?"'"'"'^'^'^ *««  to  the  Minister  such  desire  for  inquiry, 
and  ,f  the  parties  to  the  dispute  or  their  representatives  in  writing 
consen     thereto,    then,    on    his    recommendation,    the    Governor    k 

?on  bL?7  *^^""'*  '??  '"''''•"''*°'  •"  '"«'"•'-«  »f  the  concilia- 
IZr^T  '°™!   ''*^''  •P'""°   "^  P'''^'"^'   *   commissioner  or 

commissioners,   as   the   case   may   be,   under   the  provisions   o     the 

Inquiries  Act  to  conduct  such  inquiry,  and,  for  that  purpose,  may 
confer  upon  h.m  or  them  the  powers  which  under  the  ^id  Ac  mar 
be  conferred  upon  commissioners."  ^ 

ooJw**'"?".."*-^''''""  ''  *'*"  empowered  to  help  in  establishing 
conciliation  boards  m  any  district  or  trade  in  which  he  considers  thaf 

ISonToTrd'"  "^^  '''''  '-'  '"^  -^-~  o'  <^'«P«-  -  «^ 

dowT-  '^^*''^  *°   '"^^"^  '^'^P"'"*    **"*'*"'   ^^   "^    ^^'^  ^«t  %» 

"  Whenever   a    difference   exists   between   any   railway   employer 

and  railway  employees,  and  it  appears  to  the  Mim'ster  that  the  partks 

reason  of  such  difference  remaining  unadjudicated  a  railway  lock- 
out or  strike  has  been  or  is  likely  to  be  caused,  or  the  reg^kr  and 
safe  transportation  of  mails,  passengers  or  freight  has  beefor  Zy 
be  interrupted,  or  the  safety  of  any  person  employed  on  a  r^iW 

e  ZlTb  rr  "  f""^  *"  '^  endangered,  the  Minister  Zy, 

either  on  the  application  of  any  party  to   the  difference  or  on  the 
application  of  the  corporation  of  any  municipality  directly  affected 
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by  the  difference,  or  of  his  own  motion,  cause  enquiry  to  be  made 
mto  the  same  and  the  cause  thereof,  and.  for  that  purpose,  may, 
under  his  hand  and  seal  of  office,  establish  a  Committee  of  Concilia- 
tion mediation  and  investigation  to  be  composed  of  three  persons 
to  be  named,  one  by  the  railway  employer,  and  one  by  the  railway 
employees,  parties  to  the  difference,  and  the  third  by  the  two  so 
named,  or  by  the  parties  to  the  difference  in  case  they  can  agree. 
The  Mmister  shall  m  writmg  notify  each  party  to  name  a  member 
of  the  committee  statmg  m  such  notice  a  time,  not  being  later  than 
5  days  of  receipt  of  such  notice  within   which  this  is  to  be  done 

*^  L-  /'  P*'*^  ^'^^^  ^"""^  *''"*  "'  '^""y  extension  thereof  that 
the  Mmister  on  cause  shown,  may  grant,  refuses  or  fails  to  name  a 
member  of  the  committee,  the  Minister  or  the  Lieutenant-Governor 
m  Council,  as  the  case  may  be,  as  hereinafter  provided  may  appoint 
one  in  the  place  of  the  party  so  refusing,  or  in  default,  and  if  the 
members  of  the  committee  so  chosen  fail  to  elect  a  third  member, 
selecti^' "'''  °'         Lieutenant-Governor  in  Council  may  make  such 

The  statutory  duties  of  the  board  are— 

"In  such  manner  as  it  thinks  advisable  to  make  thorough,  care- 

Joints? /^S*T  fT^  ^*"  •'^  '^'  *»«t8  and  circumstance* 
connected  with  the  difference,  and  the  cause  thereof,  and  it  shaU 
consider  what  would  be  reasonable  and  proper  to  be  done  by  both 
or  ei  her  of  the  parties  with  a  view  to  put  an  end  to  tfce  difference^ 
11.  ^/.Tm  !  '«'=""«''<'«,  and  shall,  with  all  reasonable  speed 
make  to  the  Minister  a  written  report  setting  forth  the  various  pro- 
ceedings and  steps  taken  by  the  board  for  the  purpose  of  fully  and 
correctly  ascertammg  all  the  facts  and  circumstances,  and  its  findings 
thereon,  including  the  cause  of  the  difference,  and  the  board's 
recommendations,  with  a  view  to  its  removal,  and  the  prevention  ot 
Its   recurrence.  ^ 

MiiL*^^  conciliation  committee    cannot    effect    a    settlement    the 

Ti  IT^'T''^  *"  '^^"  '^'  '^''  *"  arbitration.    If  acceptable 
to  both  parties  the  committee  can  act    as   arbitrators,   or   if   objec- 

appointed   r  a  "^  '"^  "'  ^  ^'"^''^  *"  *^'^  '"'"««'  *  ^^  — 'tJee, 
appobtel.  ^^  ''""'*'    *"   '^'   *'"«^*1   ««»^ittee,    may    be 

The  Act  also  enjoined  the  Ministry  of  Labour  to  send  a  copy  of 
TZ7a  a  TKr^'y  *o  the  dispute,  to  any  municipal  corpoSion 
affected,   and  to  the  representative  of  any  newspaper  who  applitt 
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for  it.    The  report  had  also  to  be  published  without  delay  in  the 
Labour  Gazette  and  in  the  Annual  Report  of  the  Ministry    of    Labour. 

For  the  purposes  of  the  enquiry  compulsory  powers  were  con- 
ferred on  the  board  for  the  summoning  of  witnesses,  the  giving  of 
evidence  and  the  production  of  documents,  etft.  All  documents 
produced  before  the  board  had  to  be  kept  private. 

No  counsel  or  solicitor  was  allowed  to  appear  before  the  board 
except  with  the  consent  of  all  parties  to  the  dispute,  and,  even  when 
such  consent  was  given,  the  board  was  permitted  to  decline  to  allow 
lawyers   to   appear. 

Although  the  foregoing  Acts  are  not  so  well  known  as  the  later 
Act  of  1907  they  are  interesting  as  showing  the  trend  of  Canadian 
legislation.  Several  of  the  most  prominent  features  of  the  Indus- 
trial Disputes  Investigation  Act  are  foreshadowed  in  the  earlier 
Acts.  The  powers  of  compulsory  investigation  and  report — the 
most  prominent  feature  of  the  1907  Act — already  existed  in  an 
embryonic  form  in  the  1903  and  1906  Acts.  They  were  continued 
and  extended  in  the  later  Act. 

Just  as  the  impetus  to  the  1903  Act  was  a  prolonged  railway 
dispute,  the  immediate  cause  of  the  1907  Act  was  a  long  strike  in  the 
coal  mines  in  Alberta.  Owing  to  this  strike  a  large  area  in  Western 
Canada  had  been  seriously  afEected  by  the  lack  of  coal,  and  it  was 
brought  home  to  the  public  at  large  that  coalmining  as  well  as  the 
railway  service  was  a  public  utility  industry  of  the  first  importance. 
This  strike  thus  was  largely  accountable  for  the  windened  scope  of 
the  1907  Act. 

The  Canadian  Industrial  Disputes  Investigation  Act,  was  passed 
in  1907.  It  is  popularly  known  as  the  Lemieux  Act,  after  the  Hon'ble 
Rodolphe  Lemieux  who,  as  Minister  of  Labour,  conducted  the  Bill 
through  Parliament.  The  Act  was  amended  in  1910,  1918  and  1920. 
The  purpose  of  the  Canadian  Act  is  shown  in  its  complete  title, 
viz.,  "  An  Act  to  aid  in  the  prevention  and  settlement  of  strikes  and 
lockouts  in   mines  and  industries   connected  with   public  utilities." 

Its  purpose  is  still  more  amplified  by  the  definition  of  *  employer  ' 
which  runs  thus  : — "  Any  person,  company  or  corporation  employing  « 
ten  or  more  persons  and  owning  or  operating  any  mining  property, 
agency  of  transportation  or  communication  or  public  utility  service 
including,  except  as  hereinafter  provided,  railways  whether  operated 
by  steam,  electricity  or  other  motive  power,  steamships,  telegraph 
and  telephone    lines,    gas,    electric    light,    water    and    power  works. 


or  any  number  of  such  persons,  companies  or  corporations  acting 
together  or  who,  in  the  opinion  of  the  Minister,  have  interests  n 
common." 

The  general  administration  of  the  Act  is  conducted  by  the  Minis- 
try  of   Labour.     Except   for   railway  disputes,  which   till   1918   were 
governed  by  the  Conciliation  and  Labour  Act  and  since  1918  have 
been  dealt -with  by  the  Railway  Board  of  Adjustment,  No.  1,  the 
Minister    may    appoint    Boards    of    Conciliation    and    Investigation 
whenever  an  application  is  made  in  due  form  by  either  of  the  parties 
to  a   dispute  when  the  parties  have  not    been  able  to  adjust  the 
•disputes  themselves.     On  such  application  the  Minister  must,  within 
fifteen  days  from  the  date  on  which  the  application  is  received,  set 
up  such  a  Board  provided  that  he  is  satisfied  that  the  provisions  of 
the  Act  apply  to  the  case  in  question.     The  decision  of  the  Minister 
is  final  in  regard  to  the  granting  or  refusal  of  a  Board,  and  no  legal 
question  can  be  raised  regarding  the  appointment  of  such  a  Board 
once   the   Minister  has   consented.    Every   Board   consists   of   three 
members    appointed    by    the    Minister.     Two  members  represent  res- 
pectively the  parties  to  the  dispute  and  the  third  member  is  appointed 
on  the  recommendation  of  those  two.     The  third  Member  acts  as 
the  chairman  of  the  Board.    Power  is  conferred  on  the  Minister    to 
make  appointments  on  his  own  initiative  if  the  parties  fail  to  send 
in   their   recommendations   after   the   lapse    of   the    specified   period 
(five  days).    Each  member  of  the  Board  holds  office  from  the  date 
of  his  appointment  until  the  report  of  the  Board  is  signed  and  sent 
to  the  Minister.     But  the  Board  may  be  reconvened  to  settle  any 
dispute  which  arises  out   of  their  report   or  recommendations.    No 
person  may  act  as  a  member  of  the  Board  who  has  a  direct  pecuniary 
interest   in   the   issue   of   the   dispute. 

Each  application  for  the  creation  of  a  Board  must  be  accompanied 
by  a  statement  setting  forth  (a)  the  parties  to  the  dispute,  (6)  the 
nature  and  causes  of  the  dispute,  including  any  claims  or  demands 
made  by  either  party  upon  the  other  to  which  exception  is  taken, 
(c)  an  approximate  estimate  of  the  number  of  persons  afEected  or 
likely  to  be  afEected  by  the  dispute,  and  (d)  the  efforts  made  by 
the  parties  themselves  to  adjust  the  dispute.  Each  application  must 
Also  be  accompanied  by  a  statutory  declaration  that,  if  a  Board  is 
not  created  to  examine  the  issue,  a  lockout  or  a  strike  is  likely  to 
take  place.  Fairly  elaborate  provision  is  made  regarding  the 
signatures   to   applications.     The    applications  must,  in  all  cases,   be 
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signed  by  the  mostd  resonsible  persons  available  on  both  the 
employers'  and  the  employees'  sides.  The  Act  also  provides  that, 
m  every  case,  when  an  application  is  made  for  the  appointment 
of  a  Board,  the  party  making  the  application  shall  send  a  copy 
of  the  application  with  its  accompanying  papers  to  the  other  parties 
to  the  dispute.  The  later  amendments  to  the  original  Act  give 
very  detailed  provisions  as  to  the  parties  to  whom  commlinications 
transmitting  copies  o:  appUcat  ons  and  replies  between  the  parties 
are  to  be  sent. 

Any  dispute  may  be  referred  to  the  Board  if  it  affects  more  thaiv 
ten  or  more  employees.    In  every  case  where  the  dispute  is  duly 
referred  to  a  Board,  it  is  the  duty  of  the  Board  to  endeavour  to  bring 
about  a  settlement,  and  "  to  this  end  it  shall,  in  such  a  manner 
as  it  thinks  fit,  expeditiously  and  carefully  enquire  into  the  dispute* 
and  all  matters  affecting  the  merits  thereof  and  the  right  settlement 
thereof."     In   the   course   of   such   enquiry   the   Board   may  '*  make 
all  such  suggestions  and  do  all  such  things  as  it  deems  right  and 
proper  for  inducing  the  parties  to  come  to  a  fair  and  amicable  settle- 
ment of  the  dispute,  and  may  adjourn  the  proceedings  for  any  period 
the  Board  thinks  reasonable  to  allow  the  parties  to  agree  upon  terms 
of  the  settlement."    If,  during  the  course  of  hearing  by  a  Board, 
the   parties   themselves   arrive   at   a   settlement,   a   memorandum   of 
the  settlement  must  be  drawn  up  by  the  Board  and  signed  by  all 
the  parties,  and  thereafter  it  is  binding  as  if  it  were  an  ordinary 
recommendation   of  the   Board.     If  a   settlement  is  not  arrived  at 
during  the  course  of  a  reference  to  the  Board,  the  Board  must  make 
a  full  report  to  the  Minibter.     This  report  must  set  foith  the  va  ious 
proceedings  and  steps  taken  by  the  Board  for  the  purpose  of  fully  and 
carefully  ascertaining  all  the  facts  and  circumstances.    It  must  also 
set  forth  all  these  facts  and  circumstances,  and  its  findings  thereon, 
including  the  cause  of  the  dispute  and  the  recommendation  of  the 
Board  for  the  settlement  of  the  dispute  *'  according    to    the    merits 
and    substantial    justice    of  the  case."     The  Act  enjoins  the  Board 
to  deal  with  each  item  of  the  dispute  in  plain  terms,    avoiding   all 
technicalities,    and  to    state   what    in   the  Board's  opinion  ought  or 
ought  not  to  be  done  by  the  parties. 

On  receipt  of  the  report,  the  Minister  must  order  a  copy  to  be 
sent  free  of  charge  to  the  parties  to  the  dispute  and  to  the  representa- 
tive of  any  newspaper  published  in  Canada  who  applies  for  it.  The^^ 
Minister  may  also  distribute  copies  of  the  report  and  of  any  minority 
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report  in  such  a  way  as  may  seem  to  h'm  most  reasonable  towards 
securing  compliance  with  the  recommendations  of  the  Board.  For 
the  mformation  of  Parliament  and  the  public  the  report  and  recom- 
mendations of  the  Board  and  any  minority  report  shall,  without 
delay,  be  published  in  the  Labour  Gazette,  either  verbatim  or  in. 
summary   form,   as  determined   by   the   Minister. 

For  the  purposes  of  enquiry  a  Board  of  Conciliation  and  Investiga- 
tion has  all  the  powers  of  summoning  before  it  and  enforcing  the 
-attendance  of  witnesses,  of  administering  oaths  and  of  requiring 
witnesses  to  give  evidence  on  oath  and  to  produce  books,  papers, 
documents,  etc.,  as  are  vested  in  any  court  of  record  in  civil  cases. 
Documents  produced  for  the  purpose  of  investigation  need  not  be 
published,  except  in  so  far  as  the  Board  deems  it  expedient.  The 
Board  or  any  member  thereof  or  any  other  person  as  authorised  in 
writing  by  the  Board  may  at  any  time  enter  any  Building,  mine, 
working  place,  ship,  vessel,  factory,  etc.,  and  inspect  and  view  any 
work,  material,  machinery,  and  any  person  who  hinders  or  obstructs 
such  an  individual  is  liable  to  a  penalty  not  exceeding  $  100. 

Parties  may  be  represented  before  the  Board  by  three  or  less 
than  three  persons  designated  for  the  purpose.  No  counsel  or  solici- 
tor may  appear  before  the  Board  except  with  the  consent  of  the 
parties  to  the  dispute,  and  even  with  such  consent  the  Board  may 
decline  to  allow  counsel  or  solicitors  to  appear. 

The  Act  enjoins  that  wherever  possible  the  Board  shall  sit  in 
the  locality   within   which   the   subject   matter   of   the   proceedings 
before   it   arose.     Unless   otherwise   determined   by   the   Boards,   the 
proceedings   of  the   Board  normally  must  be   conducted   in  public. 
The  decision  of  a  majority  of  the  members  present  is  the  decision  of 
the  Board.    The  presence  of  the  Chairman  and  at  least  one  other 
member  of  the  Board  is  necessary  to  constitute  a  quorum,  but  in  the 
case  of  the  absence  of  any  one  member  from  the  meeting  the  other 
two  members  shall  not  proceed  with  the  business  unless  it  is  shown 
tliat  the  third  member  has  been  notified  of  the  meeting  in  ample  time 
to  admit  of  his  attendance.    The  Board  may  at  any  time  dismiss  any 
matters  referred  to  it  which  it  thinks  frivolous  or  trivial.     With  the 
consent  of  the  Minister  of  Labour  the  Board  may  employ  competent 
experts  or  assessors  to  examine  the  books  or  official  reports  of  either 
party  and  to  advise  upon  any    technical    or  other  matters  for  inves- 
tigation. 
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StriKes  and  lockouts  prior  to  and  pending  a  reference  to  a  Board 
are  made  illegal.    The  Act  declares  it  unlawful  for  any  employer 
to  declare  or  cause  a  lockout  or  for  any  employee  to  go  on  strike  on 
account  of  any  dispute  prior  to  or  during  a  reference  of  such  a  dispute 
to  a  Board  of  Conciliation  and  Investigation,  or  prior  to  and  during 
a  reference  under  the  provisions  concerning  railway  disputes  in  the 
Conciliation  and  Labour  Act.    The  Act  also  enjoins  that  employers 
and  employees  shall  give  at  least  thirty  days  notice  of  an  intended 
change  affecting  conditions  of  employment  with  respect  to  wages  or 
hours.    In   the   event   of  such   an   intended   change  resulting  in   a. 
dispute,  neither  of  the  parties  may  alter  the  conditions  of  employ- 
ment with  respect  to  wages  or  hours  or  on  account  of  the  dispute, 
do  or  be  concerned  in  doing  directly  or  indirectly  anything  in  the. 
nature  of  a  lockout  or  strike  or  a  suspension  or  discontinuance  of 
employment  or  work,"  until  the  dispute  has  been  finally  dealt  with 
by  a  Board  and  a  copy  of  the  report  of  the  Board  has  been  delivered 
to   both   the  parties   concerned.    The  relationship  of  the  employer 
and  the  employee  must  continue  uninterrupted  by  the  dispute  or 
anythmg  arismg  out  of  the  dispute.    If,  however,  in  the  opinion  of 
the  Board  either  party  uses  this  provision  of  the  Act  for  the  purpose- 
of  unjustly  mamtammg  a  given  condition  of  affairs  through  delay,  and 
the  Board  so  reports  to  the  Minister,  the  party  is  guilty  of  an  offence^^ 
and  is  liable  to  the  same  penalty  as  if  a  strike  or  lookout  had  beea 
committed. 

Any  employer  declaring  or  causing  a  lockout  contrary  to  the 
provisions  of  the  Act  is  liable  to  a  fine  of  not  less  than  $100  and  not 
more  than  $1,000  for  each  day  or  part  of  a  day  that  the  lockout  exists. 
Any  employee  who  goes  on  strike  contrary  to  the  provisions  of  the 
Act  IS  liable  to  a  fine  of  not  less  than  $10  and  not  more  than  $50  for 
each  day  or  part  of  a  day  spent  on  strike.  A  penalty  of  not  less  than. 
$50  and  not  more  than  $1,000  is  laid  down  for  persons  who  incite 
or  m  any  way  encourage  employers  or  employees  who  declare 
lockouts  or  go  on  strike  respectively. 

The  provisions  of  the  Act  are  made  applicable  also  to  any  dispute 
on  the  jomt  application  of  the  parties,  if  such  a  dispute  threatens 
to  result  m  a  lockout  or  strike,  or  if  a  lockout  or  strike  has  actually 
taken  place.  Once  such  a  joint  application  is  made,  the  provisions- 
of  the  Act  apply  to  such  disputes  in  the  same  way  as  to  any  public 
utility  service.    In  1918  and  1920  the  Act  was  further  extended  to 
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enable  the  Minister  in  certain  cases  with  or  without  the  application 
of  the  parties,  to  order  a  Board  or  recommend  an  enquiry.  In 
1918  the  Minister  was  further  empowered  to  order  an  enquiry  into 
industrial  matters  in  general  as  he  thinks  fit,  and  to  order  his  Depart- 
ment to  take  such  steps  as  seem  calculated  to  secure  industrial  peace 
and  to  promote  conditions  favourable  to  the  settlement  of  indus- 
trial disputes.  A  minor  amendment  of  1920  enables  the  Ministry  of 
Labour  to  lay  down  special  rules  for  disputes  which  affect  several 
employers  who  are  not  associated  for  industrial  purposes.  In 
practice  the  Department  of  Labour  had  found  it  difficult  to  deal  with 
one  dispute  affecting  several  employers  in  the  same  industry,  not 
so  associated. 

In  his  report  for  1920  the  Deputy  Minister  of  Labour  shows  that' 
during  1919  a  little  less  than  4,000,000  working  days  were  lost  through 
strikes  in  Canada.  This  is  double  the  number  of  any  previous  year, 
but  the  numbers  were  abnoimally  swollen  by  the  Winnipeg  general 
strike.  This  strike  lasted  from  May  11th  to  June  26th,  1919.  The 
original  strike  involved  22,860  employees  and  a  loss  of  924,562 
working  days.  As  a  sympathetic  strike  it  extended  to  other  cities 
in  Western  Canada,  involving  a  further  18,430  employees  with  a 
loss  of  230,130  working  days.  The  total  number  of  employees 
thus  involved  in  the  Winnipeg  strike  and  its  ramifications  was 
41,290  with  a  loss  of  1,154,692  working  days,  or  practically  a  third 
of  the  total  for  all  Canada.  The  Deputy  Minister  compares  the 
Canadian  figures  with  those  of  the  State  of  New  York,  the  population 
of  which  is  somewhat  larger  than  that  of  Canada  but  the  industrial 
conditions  of  which  are  similar.  The  loss  of  working  days  reported 
for  the  State  for  the  year  ending  June  1920  is  10,608,483,  or  over  two 
and  a  half  times  the  Dominion  number  for  the  year  1919.  Taking 
the  Canadian  figures  for  the  year  ending  June  30th,  1920,  we  find 
that  the  losses  of  working  days  in  Canada  for  that  period  were 
2,347,336,  or  less  than  one  fourth  of  those  reported  for  New  York 
State.  For  .the  same  period  the  figures  for  the  whole  of  the  United 
States  are  reckoned  at  close  on  140,000,000  working  days,  or  about 
thirty-five  times  the  Canadian  figures.  The  ratio  of  the  population 
the  Deputy  Minister  reckons  at  twelve  to  one. 

The  following  table  published  in  the  Canadian  report  for  the  year 
ending  on  the  31st  March  1920  shows  the  figures  of  persons  affected, 
days  lost  and  population  (the  population    is  reckoned    on  the  last 
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cen8U8--in  several  cases  that  of  1911)  of  the  countries  mentioned  for 
the   first   SIX   months   of   1920  :—  "^cuuiunea  lor 
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Italy 
France 
Germany    , 
Spain         . 
United  States 
Australia   . 
Great  Britain 
Sweden      , 

Switzerland 

Belgium     . 

South  Africa 

Holland 

Canada 


Country 


Persons 
affected 


1,781,260 
1,186,670 
1,866,358 
724,700 
968,700 
303,400 
769,200 
180,070 
73,380 
176,940 
41,000 
63,000 
35,005 


Days  lost 


21,660,200 


19,368,400 


18,?01,660 


11,630,100 


11,287,400 


7,602,000 


7,337,000 


4,779,170 


2,753,160 


Population 


36,740,000 


39,601,509 


63,051,979 


20,719,598 


91,972,266 


4,455,005 


45,267,100 


5,813,850 


3,937,000 


2,096,340         7,655,576 


809,000 


795,300 


523,626 


6,973,394 


6,778,699 


7,206,643 


The  above  table  shows  Canada  to  be  in  a  particukrlv  favourable 
position   when   the   relative  populations   are   taken   i^  f  fcIoTt 

In    regard    to    the    actual    working    of    the    InduJri.l    n       1 
Investigation  Act  of  1907  the  foUowiL  tab  e  shows  tC         t^      "^ 
disputes  dealt  with  for  the  fiscal  years'l^T  to  iSo  rThe  A^ "  "' 
into  force  on  the  22nd  of  March  190?!-  "^""" 
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The  following  table   shows  the  proceedings  by  industries  from. 
March  22,   1907,  to  March  31,   1920:— 


Industries  affected 


I.  Disputes  affecting  mines,  transportation  and  communica- 
tion,  other  public  utilities  and  war  work  : 


(1)  Mines  : — 

(a)  Coal  . 
(6)  Metal 
(c)  Asbestos 


Total  minss 
(2)  Transportation  and  communications  r— 

(o)  Railways    . 
(6)  Street  railways 

(c)  Express 

(d)  Shipping     . 

(e)  Telegraphs 
if)  Telephones 

Total  transportation  and  communication 
(3)  Miscellaneous : — 


(a)  Light  and  poVer 
(6)  Elevators    . 


Total  m jscellaneoxts 


(4)  War  work 


Total  MINES,  transportation  and  communication,  other 
public  utilities  and  war  work. 

II.  Disputes  not  f  aUing  clearly  within  the  direct  scope  of  the 

(1)  Public  utilities  under  provincial  or  municipal  control 

(2)  Miscellaneous        .         .         ,         , 

Total  disputes  not  falling  clearly  within  the  direct 
scope  op  the  act. 

Total  all  classes 


Ko.  of 

applications 

for  Boards 

received 


58 

18 

1 


77 


135 

71 

9 

20 

11 

6 


252 


9 
1 


No.  of 

strikes 

not  averted 

or  ended 


7 
5 
0 


12 


7 
4 
1 
0 
1 
0 


13 


0 

0 


40 

1 

37 

• 

0 

77 

1 

446 

27 
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During  the  last  period  for  which  an  official  report  is  available, 
viz.,  for  the  year  ending  on  the  31st  of  March  1920,  there  were  72 
applications  for  Boards  of  Conciliation  and  Investigation.  51  Eoaids 
were  established,  bringing  the  total  number  of  Boards  of  Conciliation 
and  Investigation  established  since  the  beginning  of  the  Act  up 
to  4^6  (see  the  above  table).  Strikes  were  prevented  in  all  cases  ^ave 
three,  none  of  them  of  a  serious  nature. 

One  of  the  most  important  branches  of  work  peifoimed  by  the 
Labour  Department  in  Canada  is  its  conciliation  woik.  The  follow- 
ing extracts  from  the  report  of  the  Deputy  Minister  of  LalouK 
for  1920,  show  both  the  nature  and  the  extent  of  the  work. 

"The  conciliation  work  of  the  Department  of  Labour  increases 
in  importance  from  year  to  year.  The  section  of  the  present  report 
devoted  to  this  matter  shows  a  remarkable  list  of  disputes  in  which 
the  good  offices  of  the  department  were  extended  to  the  disputants 
in  reaching  an  agreement.  In  the  early  years  of  this  branch  of 
departmental  work  there  was  a  disposition  on  the  part  of  the  parties 
concerned  in  a  dispute  to  resent  any  approach  on  the  part  ol  the 
department  as  an  intrusion  or  interference.  This  feeling  is  now 
rarely  manifested,  and  on  the  contrary  the  department  is  not. 
always  able  to  meet  the  demands  of  employers  or  workmen  to 
send  its  officers  personally  to  assist  in  the  task  of  smoothing  away 
difficulties   which   have   arisen.    Every    effort   possible    is,    however, 

made  to  render  assistance  in  a  serious  dispute It  is  but  fair 

to  those  officers  of  the  department  specially  concerned  in  these  duties 
to  remark  that  their  best  work  is  frequently  accomplished  in  cormcc- 
tion  with  matters  which  become  little  known  to  the  general  public. 
In  the  case  of  a  strike  which  may  directly  or  indirectly  involve  the 
earnings  of  large  numbers  of  workers,  and,  if  a  public  utility,  may 
cause  the  gravest  inconvenience  or  suffering  to  the  public,  the  event 
naturally  finds  its  way  quickly  into  the  columns  of  the  press.  It  is 
in  all  probability  a  case  where  the  impatience  or  obstinacy  of  one 
side  or  the  other  in  the  dispute  has  prevented  the  exercise  oi  the 
conciliatory  influences  of  the  department.  With  the  utmost  efforts 
on  the  part  of  the  department,  especially  in  times  of  industrial 
stress  such  as  the  year  through  which  we  have  passed,  it  is  impossible 
.  for  the  department  to  hear  of  all  the  industrial  disputes  which  are 
brewing,  not  at  least  until  the  brewing  stage  is  past  and  industrial 
war  is  either  declared  or  caimot  be  averted.  There  are,  however, 
many  cases  where  peculiar  difficulties  develop   in  the  making  of  a 
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working  agreement  or  appear  during  the  life  of  an  agreement,  and 
m   other   cases   where   unusual  and   unforeseen  industrial  situations 
are  brought  about,  the  outcome  largely  of  changing  conditions  and 
even    changmg   thoughts   in   these   matters.    Such    difficulties    come 
to  the  knowledge  of  the  department  in  various   ways,  of  ten  are  brought 
to  the  department  by  one  or  both  of  the  parties  concerned,  and  the 
<lepartment  is  usually  able  by  correspondence  or  by  personal  inter- 
vention  through  an  officer  to  heal  the  threatened  breach  and  prevent 
an  mterruption  of  work.     Experience  in  such  matters  is  of  the  highest 
value  m  mdustrial  conciliation.     An  ability  to  appreciate  and  weigh 
the  arguments  on  each  side,  an  intimate  knowledge  of  union  matters 
generally,  and  patience  and  tact  and  a  practical  mind  are  qualities 
Which  some  conciliators  possess  in  larger  degree  than  others,  and  the 
success  of  conciliators  increases  in  proportion  to  the  degree  to  which 
these  quahtie,  have  been  developed.    The  best  illustration,  however, 
of  the  value  of  the  work  of  these  officers  and  cf   the    department 
generally  m  connection  with  industrial  disputes  and  their  prevention 
and  settlement  by  means  of  the  Industrial  Disputes  Investigation 
Act,    of   conciliation   and   otherwise,   is   the   relatively   advantageous 
position  of  Canada  in  these  matters  a^  compared  with  the  rest  of  the 
world,   a   situation   strikingly   shown   by   the   figures   quoted   above 
JVo  more  responsible  or  important  work,  and  none  more  severe  and 
arduous  m  its  nature,  falls  to  any  officer  of  the  department  than  that 
performed  by  those  who  are  concerned  in  conciliation  work.".. 

The  penal  provisions  of  the  Canadian  Act  have  seldom  been 
enforced.  The  Act  has  been  frequently  criticised  as  weak  in  this 
respact;  on  the  other  hand,  close  observers  have  no:ed  that  the 
non-enforc3ment  of  the  penal  provisions  has  probably  saved  the 
Act  from  repeal.  The  existence  of  the  penalty  as  a  possibility  has 
not  been  without  effect  on  labour,  and  the  fact  that  certain  strikes 
are  declared  to  be  illegal  has  been  said  to  be  as  effective  as  if  the  penal- 
ties  had  been  imposed.  In  the  few  cases  in  which  penalties  have  been 
imposed  there  has  been  strong  opposition  to  the  Act,  and  the  Ministry 
of  Labour  leave  it  largely  to  the  aggrieved  parties  to  inst:tute  pro- 
secutions    if   they   themselves   think    fit. 

In  their  report  on  the  working  of  the  Act  the  United   States 
National   Industrial   Conference   Board   in   1918   concluded  that   the 
existence  of  the  Act  has  acted  as  a  wholesome  restraint  both  on 
employers  and  labour  through  a  period  of  great  industrial  unrest 
It   has  served  m  some  degree  to  crystallise  public  opinion,  and    in 
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particular  cases,  to  make  it  effective  for  the  maintenance  of  industrial 
peace.  The  Board  reports  that  where  investigations  have  been 
fairly  conducted  in  a  tactful  informal  way  the  resultant  recommenda- 
tions have  been  almost  universally  backed  by  public  opinion  and 
accepted  by  the  disputants.  After  ten  years  of  operation,  the  report 
concludes,  the  Act  has  the  support  of  Canadian  public  opinion. 
The  evidence  of  this  is  two-fold  (a)  no  political  party  has  yet  sug- 
gested making  a  political  issue  of  its  repeal,  and  (b)  the  restraint 
which  organised  labour  feels  in  spite  of  the  fact  that  penalties  have 
seldom  been  imposed  is  that  of  public  opinion  behind  the  Act. 

In  1912  Sir  George  Askwith  was  deputed  by  the  British  Govern- 
ment to  report  on  the  working  of  the  Canadian  Act.  At  the  Trade 
Union  Congress  at  Guelph,  Sir  George  Askwith  listened  to  a  special 
debate  on  the  Act,  and  although  a  decision  was  made  against  the  Act, 
Lord  Askwith  found  that  it  was  strongly  defended  by  several  of  the 
unions  affected  by  it.  The  Congress  decided  to  ask  for  a  repeal 
of  the  Act  :  actually  what  the  majority  of  the  woikers  wanted  was 
an  amendment  of  the  Act.  It  was  significant  that  the  railwaymen, 
who  had  a  special  Act  for  themselves,  had  by  their  own  consent  come 
imder  the  Act.  The  miners  looked  on  the  Act  with  suspicion  largely 
because  they  thought  that  enforcement  of  the  Act  from  so  distant 
a  city  as  Ottawa  would  be  difficult.  As  Lord  Askwith  pointed  out, 
the  "  simple  purpose  of  the  Act  "  is  to  ensure  the  interest  of  the  public 
as  a  third  party  in  trade  disputes.  The  Act  recognises  that  the 
pubhc  through  the  Government  should  have  a  voice  in  disputes 
which  affect  their  interests. 

Lord  Askwith's  conclusion  was  "  that  it  might  be  feasible  in  the 
United  Kingdom  with  advantage  both  to  employeis  and  employed, 
to  give  opportunity  for  such  investigation  and  recommendation  as 
woidd  bring  into  light  the  real  causes  of  difficulties,  and  create  in  the 
public  mind  and  in  the  minds  of  employers  and  employed  the  opinion 
that,  when  opportunity  exists  by  law,  such  opportunity  should  be 
taken  advantage  of  and  that  strikes  and  lockouts  ought  not  to  be 
commenced,  and  certainly  not  supported  by  sympathetic  strikes, . 
while  such  investigations  or  recommendations  are  pending."  Lord 
Askwith  emphasised  the  value  of  conciliation  being  legally  authorised 
in  cases  where  the  public  are  likely  to  be  seriously  affected  by  a 
stoppage  of  work.  Although  in  some  cases  enquiry  in  Canada  had 
actualiy  been  conducted  after  the  stoppage  of  work,  nevertheless  the 
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Uct   that    an    enquiry   was    allowed    and    legally    authorised   before 
stoppage  was  of  great  value. 

Lord  Askwith  did  not  suggest  the  adoption  of  the  more  stringent 
^conditions  of  the  Canadian  Act.  What  he  recommended  was  the 
principle  of  the  Act.     The  last  words  of  his  report  are  :— - 

"I  consider  that  the  forwarding  of  the  spirit  and  intent  of  concilia- 
tion is  the  more  valuable  portion  of  the  Canadian  Act,  and  that  an 
A.ct  on  these  lines,  even  if  the  restrictive  features  which  aim  at  delay- 
ing stoppage  until  after  enquiry  were  omitted,  would  be  suitable  and 
practicable  in  this  country.  Such  an  Act  need  not  necessarily  be 
applied  in  all  cases,  but  neither  need  it  be  confined  to  services  of 
public  utility.  It  could  be  generally  available  in  cases  where  the 
public  were  likely  to  be  seriously  affected.  Without  the  restrictive 
features,  it  would  give  the  right  not  only  to  conciliate  but  fully  to 
investigate  the  matters  in  dispute,  with  similar  powers  in  regard  to 
witnesses,  production  of  documents  and  inspection,  as  are  vested  in 
-a  Court  of  Kecord  in  civil  cases,  with  a  view,  if  conciliation  fails, 
to  recommendations  being  made  as  to  what  are  believed  to  be  fair 
terms.  Such  an  Act,  while  not  ensuring  complete  absence  of  strikes 
^nd  lockouts,  would  be  valuable,  in  my  opinion,  alike  to  the  country 
and  to  employers  and  employed.'* 

The  principle  of  the  Canadian  Act  has  found  many  supporters 
both  among  employers  and  among  employees.    The  actual  Canadian 
Act  itself  has  met  with  criticism  from  several  points  of  view,  but 
more  and  more  it  is  coming  to  be  recognised  that  the  public,   as 
distinct  from  the  parties  to  the  dispute,  have  certain  interests  to  be 
safeguarded.     It  has  been  said  that  the   Canadian  Act   is  really  a 
disguised  form  of  compulsory  arbitration.    Actually,  however,  this  is 
far  from  the  truth.    The  main  purpose  of  the  Act  is  not  to  prohibit 
strikes  and  lockouts  altogether,  but  to  prohibit  them  pending  investi- 
gation.   Lockouts  or  strikes  may  take   place  quite  legally  after  the 
publication  of  the  report.    But  it  safeguards  the  interests  of  the 
community  in  those  services  and  industries  in  which  stoppages  of 
work  lead  to  serious  inconveniences  or  to  danger.    As  Lord  Askwith 
points  out  in  his  recent  book  Industrial  Problems  and  Disputes,  the 
Act  is  an  extension  of  the  principle  of  exhaustive  discussion.    Every 
possible  means  of  solution  is  considered  before  an  actual  stoppage  of 
work  can  take  place,  and  the  provision  which  the  Act  makes  for 
the  wide  distribution  of  the  repoi-t  among  the  public  also  helps  to 
bring  the  force  of  public  opinion  to  bear  upon  both  parties. 
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Since  the  middle  of  1918  special  machinery  has  existed  in  Canada 
for  the  settlement  of  railway  disputes.  In  July  of  that  year  the 
Minister  of  Labour  summoned  a  meeting  of  representatives  of  railway 
boards  of  management  and  unions  to  consider  the  applicability  to 
Canada  of  the  means  which  had  recently  been  adopted  in  the  United 
States  for  the  settlement  of  differences  between  railway  managements 
and  their  employees.  As  a  result  o'  this  conference  a  memorandum 
was  drawn  up,  based  on  the  order  of  the  United  States  Government 
establishing  a  Kailway  Board  of  Adjustment  at  Washington.  T^he 
agreement  was  accepted  by  the  Canadian  Railway  War  Board  aft^ 
consultation  with  all  the  principal  railways  of  Canada  and  the  leaders 
of  the  following  brotherhoods  -.—locomotive  engineers,  locomotive 
firemen  and  enginemen,  railway  conductors,  railroad  train  men, 
railroad   telegraphers   and   maintenance   of   way    employees. 

The  agreement  contains  eighteen  articles,  the  general  purport 
of  which  is  the  establishment  of  an  organisation  for  the  settlement  of 
all  differences  between  the  contracting  parties.  The  Board  consists 
of  twelve  members,  six  of  whom  were  originally  selected  by  the 
Canadian  Railway  War  Board  and  six  by  the  executive  officers  of 
the  organisations  of  employees  which  were  parties  to  the  agreement. 
The  Board  itself  elected  its  own  Chairman  and  Vice-Chairman,  both 
of  whom  were  empowered  to  vote  on  all  questions  decided  by  the 
Board.  The  agreement  contains  detailed  provisions  for  the  meetings 
and  procedure  of  the  Board.  The  most  important  provision  is  No. 
8,  which  says  : — 

"  Personal  grievances  or  controversies  arising  under  interpretation 
of  wage  agreements,  and  all  other  disputes  arising  or  now  properly 
pending  between  officials  of  a  railway  and  its  employees  covered 
by  this  understanding  will  be  handled  in  their  usual  manner  by 
general  conmiittees  of  the  employees  up  to  and  including  the  chief 
operating  officer  of  the  railway  (or  some  one  officially  designated  by 
him)  when  if  an  agreement  is  not  reached,  the  Chairman  of  the 
•General  Committee  of  employees  may  refer  the  matter  to  the  Execu- 
tive Officer  of  the  organisation  concerned,  and  if  the  contention  of  the 
employees'  committee  is  approved  by  such  executive  officer,  then 
the  chief  operating  officer  of  the  Railway  and  the  executive  officer 
of  the  Organisation  concerned  shall  refer  the  matter,  with  all  support- 
ing papers,  to  Canadian  Railway  Board  of  Ad'ustment  No.  1,  which 
Board   shall  promptly  hear  and  decide  the  case,  giving  due  notice  to 
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the  chief  operating  officer  of  the  Railway  interested  and  to  the  execu- 
tive  officer  of  the  orgamsat  on  concerned  of  the  time  set  for  hearing/' 
rr^in?^-^  of  Adjustment  No.  1  was  also  empowered  to   deter- 

mme  differences  between  any  of  the  railways  which  were  parties  to 

uLTtrtf -'^hV''"  ^^^^^^r^  ^"^^^^^-  -^^  might  crnfen    to 

.hn^i^\''''^^^-  Ttw"""*  ^"^^^""^  *^^  *^^  procedure  agreed  upon 
should  remam  m  full  force  during  the  period  of  the  war  and  there 

Ja  Iwavf  ^^^^  Canadian  Railway  War  Board,  as  representing  the 

railways,  or  a  majority  of  the  executive  officers  of  the  railway  unions 
as  representing  tie  employees,  should  desire  to  terminate  it.  ' 

H.J  .?^ii  ^•^^^'^^'''^'^'^^  ^^-  ^  ^^ntinued  after  the  war  and 
dealt  with  all  disputes  coming  within  its  scope.  In  the  report  of  the 
proceedings  of  the.fioard  from  August  7,  1918  to  AuJHl  1920 
it  app^rs  that  in  .11  .eighty-seven  Sses  were  submitrf  r  L  S 

?n  the  ^ri  ?'''^'  ^^^^  the  railways  and  the  trade  unions  accepted 
m  the  onginal  agreement.  The  Board  of  Adjustment  No  1  has 
thus  matenaUy  affected  the  amount  of  work  to  be  done  under  the 

jT^ZJT^'rl    """^"'r    ^--*^^-^-    Act.    The    Board    o 
Adjustment  No.  1    however,  has  not  power  to  deal  with  all  railway 

and    t^^  ./•''?  T^'"'*  '"^''^'  ^^«  ^^*  '^'^'^^  ^  several  cases, 
Action  to  H    r  T.  .?'^"'''   Investigation   Act   was   brought   into 

mint    ni    T  "t  *^'''  '^'^-     ^'  '^'  ^^«*  ^^PO^  -^  the  Depart- 

ment    of   Labour   pomts    out    "the   effectiveness    of   the   Industrial 

off  numerous    railway    disputes  to  the  Canadian  Railway  Board  of 

te^s  Tthf  •  '  '"'  ft  "'''^"^"*  ^'  "^^y  disputes^nder  the 
fmrrtif  !  .  ^g^^.^nient  between  Canadian  railways  and  several 
important  trade  unions  has  accomplished  by  independent  effort  the 
end  sought  by  the  statute."  -^  r  v.xt  me 

The  Canadian  Industrial  Disputes  Investigation  Act  of  1907 
has  completely  overshadowed  other  Canadian  legislation  for  indus- 
trial peace.  The  individual  provinces,  however,  have  their  own 
conciliation  laws  and  machinery.  In  Nova  Scotia,  for  example,  an 
Act  was  passed  in  1890,  amended  in  1900,  which  forbids  a  stril.;  or 
lockout  m  the  coalminmg  industry  where  one  of  the  parties  to  the 
dispute  calls  for  a  reference  of  the  dispute  to  arbitration.    Where 
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there  is  no  request  for  such  arbitration,  however,  there  is  no  legal 
restraint  on  strikes  and  lockouts.  Ontario,  Quebec,  and  other  pro- 
vinces have  their   own  laws  and  methods. 

One  of  the  most  recent  examples  of  provincial  legislation  in 
Canada  is  the  Quebec  Municipal  Strike  and  Lockout  Act.  In  regard 
to  this  Act  it  may  be  noted  that  there  has  been  some  difficulty  in 
applying  the  Dominion  Act  of  1907  to  municipalities.  In  the  early 
years  of  the  Act,  the  Department  of  Labour  did  not  differentiate 
between  municipal  employees  and  other  classes  of  workers.  Boards 
were  established  sometimes  on  the  application  of  municipalities, 
and  sometimes  on  that  of  workers.  Some  municipalities,  however, 
were  inclined  to  challenge  the  jurisdiction  of  the  Minister  in  municipal 
disputes,  except  with  the  consent  of  both  parties.  In  some  cases 
municipalities,  and  in  other  cases  municipal  employees,  positively 
refused  to  agree  to  the  creation  of  a  Board.  The  municipalities 
contend  that  they  are  created  and  controlled  by  provincial  statutes 
and  are  thus  outside  the  jurisdiction  of  the  Dominion  law.  The 
present  attitude  of  the  Dominion  Ministry  is  that  if  the  employer  is  a 
province  or  municipality  and  an  application  is  made  for  a  Board  of 
Conciliation  and  Investigation  under  the  Industrial  Disputes  Investi- 
gation Act,  a  board  will  be  established  only  by  the  mutual  consent 
of    the    employers    and   workers    concerned. 

The  Quebec  Municipal  Strike  and  Lockout  Act,  which  was  passed 
in  March,  1921,  provides  for  compulsory  arbitration  in  disputes 
arising  in  municipal  services.  It  covers  all  municipalities  having 
ten  or  more  persons  in  their  service.  It  applies  to  policemen,  firemen 
and  employees  on  water  works  and  on  garbage  incinerators.  All 
disputes  relating  to  wages,  hours  of  work  and  dismissals  on  account 
of  membership  of  trade  unions  came  within  its  ambit.  The  Act 
declares  it  unlawful  for  any  employer  to  cause  a  lockout  or  a  worker 
to  strike  before  submitting  the  dispute  to  a  Board  of  Arbitration. 
A  penalty  of  not  less  than  $100  and  not  more  than  $1,000  and  not  less 
than  $10  and  not  more  than  $50  may  be  imposed  on  an  employer  or 
worker  respectively  for  every  day  such  a  lockout  or  strike  lasts. 
A  penalty  of  not  less  than  $50  and  not  more  than  $1,000  may  be 
imposed  upon  persons  encouraging  or  aiding  a  strike  or  lockout 
which  is  contrary  to  the  provisions  laid  down  in  the  Act.  Within 
five  days  of  the  receipt  of  an  application  for  the  creation  of  a  Board 
of  Arbitration  the  Minister  of  Public  Works  and  Labour  must  proceed 
to    form    a    Board.     Each    Board    is    composed    of    three    members^ 
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one  representing  each  party  to  the  dispute  and  one  chosen  by  the 
other  two.  If  within  two  days  of  their  appointment  the  two  members 
cannot  agree  on  a  third  member  the  Minister  of  Public  Works  and 
Labour  must  appoint.  The  Minister  must  also  appoint  if  the  parties 
do  not  nominate  their  own  representatives  within  a  specified  time. 
A  limit  of  five  days  is  laid  down  for  the  deliberations  of  each  Board. 
Applications  for  the  creation  of  a  Board  must  be  made  to  the 
Minister  and  must  be  signed,  if  made  by  an  employer,  by  the  mayor 
or  one  of  the  principal  officials  of  the  municipality  as  authorised  by 
the  municipality.  If  the  application  is  made  by  employees  who  are 
members  of  a  trade  union  it  must  be  signed  by  two  officials  of  the 
union  as  authorised  by  a  ballot  of  the  members.  If  the  dispute 
affects  employees  of  a  wider  organisation  than  a  local  union  special 
provision  is  made  for  the  signing  of  the  application  by  the  officials  of 
that  organisation.  If  the  application  is  made  by  employees  who 
are  not  members  of  a  union,  it  must  be  signed  by  two  of  their  number 
as  authorised  by  a  ballot,  the  conditions  of  which  are  prescribed  in 
the  Act. 

2.  South  Africa. 

The  Canadian  Act  inspired  a  similar  Act— the  Industrial  Disputes 
Prevention  Act  of  the  Transvaal— which  was  passed  in  1909.  This 
Act  is  still  in  force,  although  it  is  not  used  to  any  appreciable  extent. 
It  is  the  only  example  of  legislation  on  industrial  peace  in  the  Union. 

In  South  Africa  industrial  unrest  did  not  make  its  appearance 
until  early  in  the  present  century.  In  the  earlier  days  of  indus- 
trialism the  wages  paid  to  labour  were,  in  comparison  with  the  cost 
of  living,  perhaps  higher  than  in  any  other  country  in  the  world. 
With  the  rapid  growth  of  industry,  labour  organisation  began  to 
make  itself  felt,  not  so  much  on  account  of  conditions  in  South  Africa 
but  because  of  pressure  from  unions  outside.  The  earlier  unions  in 
South  Africa  were  practically  extensions  of  unions  already  in 
existence  in  other  coxmtries  in  the  world.  With  the  growth  of 
organisation  the  relations  of  capital  and  labour  completely  changed, 
and  the  first  important  index  of  the  change  was  the  passing  of  the 
1909  Act. 

The  Transvaal  Act  does  not  deal  with  railways.  Railways 
are  mainly  state-owned  and  are  administered  under  special  Acts. 
The  Act  applies  only  to  whites.  Originally  the  scope  of  the  Act 
included  only — 

(a)  The  mining   industry,  and 


^ 
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(b)  Undertakings  carried  on  by  local  authorities  for  the  supply 
of  gas,  electric  light,  water  or  power  for  tramway  or 
sanitary  services. 

Power  was  conferred  by  the  Act  on  the  Governor  to  extend  its 
provisions  to  other  industries,  and  in  the  first  two  years  of  its  working 
fifteen  trades  and  industries  were  brought  within  its  scope. 

The  Act  provides  that  no  alteration  can  be  made  by  an  employer 
in  regard  to  wages,  hours  of  labour,  etc.,  unless  a  month's  notice 
of  the  proposed   alteration   is   given.     Employees  similarly  are  pre- 
vented from  making    demands    for    changes    in    conditions    unless 
a  month's  notice  is  given.     If,  during  this  month,  either  of  the  parties 
applies  for  the  appointment  of  a  Board,  no  alteration  can  be  made 
until  the  dispute  has  been  examined  by  a  Board  appointed  under  the 
Act.     The  Act  also  forbid  strikes  or  lockouts  for  one  month  after  the 
Board    has    been    published    and    circulated.    Severe    penalties    for 
breaches   of  the   Act   are  laid   down.    An  employer  who  breaks  the 
lockout  provisions  is  liable  to  a  fine  of  not  less  than  £100  and  not  more 
than  £1,000  for  each  day  or  part  of  the  day  the  lockout  continues,  or, 
.  m  default  of  payment,  to  imprisonment  for  twelve   months,   with   or 
without  the  option  of  a  fine.    Employees  who  break  the  strike*  provi- 
sions may  be  fined  from  £10  to  £50  for  each  day  or   part  of  a  day 
spent  on  strike,  or,  in  default  of  payment,  may  be  imprisoned  for 
three   months  with   or  without   the   option   of  a   fine.    Incitement 
to  strikes  or  lockouts  is  punishable  by  fines  ranging  from  £50  to 
£250,  or,  in  default  of  payment,  or  to  imprisonment  for  six  months 
with  or  without  the  option  of  a  fine. 

The  penal  provisions  of  the  Act  must  be  read  with  the  Riotous 
Assemblies  and  Criminal  Law  Amendment  Act  of  1914.  In  this 
Act  employees  of  local  authorities  amenable  under  the  Act  are  guilty 
of  an  offence  only  when  the  stoppage  of  work  constitutes  a  breach 
of  contract.  Unusually  the  contract  embodies  a  provision  for  oue 
day's  notice  of  termination  of  service  by  either  side.  Thus  it  is 
possible  for  employers  to  lock  men  out  and  for  employees  to  strike 
at  a  day's  notice.  The  Riotous  AssembHes  Act  also  provides  that 
m  case  of  conflict  between  its  provisions  and  those  of  any  other  law 
or   bye-law,    its    own   provisions   shall  prevail. 

The  procedure  under  the  Transvaal  Act  is  generaUy  as  follows. 
If  the  parties  concerned  are  unable  to  settle  a  point  of  dispute  between 
themselves,  application  may  be  made  for  the  appointment  of  a  Board 
under    the    Industrial    Disputes    Prevention    Act.    This    application 
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must  be  submitted  in  writing,  and  accompanied  by  a  statement 
giving  details  of  the  dispute  and  the  names  of  the  parties  concerned. 
The  application  must  also  be  accompanied  by  a  declaration  to 
the  effect  that,  if  the  dispute  is  not  investigated,  a  strike  or  lockout 
will  take  place.  The  Act  declares  that  at  least  ten  or  more  white 
persons  must  be  affected  before  a  Board  may  be  appointed.  A 
Board  constituted  under  the  Act,  as  a  rule,  consists  of  three  members, 
one  of  whom  is  Chairman.  No  one  who  has  a  direct  or  pecuniary 
interest  in  the  result  of  the  dispute  may  sit  on  the  Board.  The 
Chairman  may  direct  that  a  Secretary  and  other  clerical  assistance 
be  provided  for  the  Board.  The  sittings  of  the  Board  are  public, 
although  the  Board  may  direct  that  private  sittings  be  held.  For  the 
purposes  of  investigation,  the  Board  is  endowed  with  the  powers  and 
jurisdiction  of  the  Supreme  Court  in  regard  to  the  summoning  and 
attendance  of  witnesses,  the  production  of  papers  and  the  power 
to  examine  witnesses  upon  oath.  The  right  of  entry  to  any  premises 
necessary  for  the  conduct  of  the  investigation  is  also  conferred  on 
the  Board.  With  the  Minister's  consent,  assessors  may  be  appointed 
to  examine  books,  papers,  etc.,  but  no  such  information  may  be 
divulgpd  without  the  consent  of  the  Board.  The  Board  is  also* 
expected  to  do  all  it  can  to  settle  the  dispute,  and  to  make  such 
suggestions  as  it  deems  proper  to  secure  a  fair  settlement.  The 
Board  may  suspend  its  sittings  in  order  to  secure  an  early  settlement. 
In  a  dispute  either  party  at  any  time  before  or  after  the  conclusion 
of  the  Board's  work  may  agree  to  be  bound  by  the  finding  of  the 
Board  in  the  same  manner  as  parties  may  do  under  the  Arbitration 
Ordinance  of  1914.  Under  this  Ordinance  such  agreements  become 
a  Rule  of  Court  and  are  enforcable  in  the  same  manner  as  an  ordinary 
judgment  of  a  civil  court. 

After  the  passing  of  the  Transvaal  Act  there  was  little  change  in 
the  relations  of  employers  and  employed.  As  a  rule  the  employers 
agreed  to  discuss  grievances  concerning  individuals,  but  refused  to 
deal  with  trade  union  officials.  From  the  introduction  of  the  Act 
in  1909  until  the  outbreak  of  the  war  in  1914  only  five  Boards  were 
appointed  to  investigate  disputes.  It  is  reported  that  neither  the 
employers  nor  the  employees  looked  with  favour  on  the  Boards. 
The  trade  unions  are  said  in  some  cases  to  have  used  the  Act  only 
because  they  were  afraid  that,  did  they  not  invoke  the  recoguised 
machinery,  they  might  not  be  able  to  secure  the  full  support  of  their 
•own  unions  in  the  event  of  their  forcing  a  strike.    By  using  the  Act 
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the  unions  were  able  to  force  the  employers  into  negotiations.  It 
is  reported  that  since  the  end  of  the  war  there  has  been  a  visible  dis- 
position to  resuscitate  the  Act,  but  on  the  whole  it  has  been  a  dead 
letter. 

Although  the  Act  itself  has  not  been  operative  to  any  great 
extent  its  influence  h*as  been  considerable  in  the  creation  of  Joint 
Boards.  The  first  Joint  Boards  in  South  Africa  was  formed  on  the 
recommendation  of  a  Board  appointed  under  the  Act.  This  Joint 
Board  was  set  up  in  the  building  trade,  and  is  still  in  existence.  Its 
work  has  been  very  satisfactory.  It  is  true  that  a  strike  took  place 
in  the  building  trade  in  spite  of  the  Board  ;  on  the  other  hand,  the 
settlement  of  the  strike  was  negotiated  through  the  Board,  and 
both  parties  at  the  end  of  the  strike  decided  to  continue  the  Board. 
Many  other  industries  followed  the  example  of  the  building  trade, 
e.g.,  printing,  engineering,  wood  workers,  butchers  and  bakers.  The 
most  notable  of  the  Joint  Boards  is  the  National  Joint  Industrial 
Council,  set  up  in  the  printing  trade  in  *1920.  This  Council  has  been 
successful  in  settling  disputes  for  the  various  areas  throughout 
South  Africa.  It  is  organised  on  a  district  basis.  The  whole  of  the 
country  is  sub-divided  into  different  areas  according  to  the  cost 
of  living,  a  system  which  previously  had  been  adopted  for  the  public 
services   and   the   railways. 

In  1908  an  Act  was  passed  by  the  Union  Government  making 
provisions  for  the  creation  of  wages  boards  in  certain  schedules  of 
occupations.  These  wages  boards  have  power  to  fix  wages,  and 
although  their  life  has  not  been  long  it  is  stated  that  they  have 
certaiidy  helped  to  prevent  strikes  by  insisting  on  TninimnTn  rates  in 
each  industry. 

A  distinctive  organisation  in  South  Africa  is  that  known  as  the 
Board  of  Reference,  which  exists  in  the  mining  industry.  Mining 
officials  of  South  Africa  as  a  class  are  very  conservative  with  regard 
to  labour  matters,  and  they  have  consistently  refused  to  negotiate 
with  trade  union  officials.  On  the  other  hand,  they  have  always 
been  ready  to  discuss  grievances  with  their  own  employees  indivi- 
dually. In  1915,  as  the  result  of  pressure  brought  to  bear  on  the 
Transvaal  Chamber  of  Mines  by  the  Minister  of  Mines  and  Industries, 
the  representatives  of  tke  Chamber  for  the  first  time  agreed  to  meet 
the  officials  of  the  South  African  Industrial  Federation.  As  a  result 
of  their  joint  negotiations,  a  Board  of  Reference  was  created. 
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This  Board  is  composed,  in  the  first  instance,  of  two  members, 
one  representing  the  Chamber  of  Mines  and  the  other  the  South 
African  Industrial  Federation.  No  definite  constitution  has  been 
drawn  up  for  the  Board,  but  it  is  tacitly  agreed  that  before  either 
side  adopt  extreme  measures,  the  dispute  should  be  referred  to  the 
Board.  Individuals  may  bring  their  greivances  direct  to  their 
representatives  ^on  the  Board.  Thus  an  enquiry  is  started  without 
any  elaborate  machinery,  and  it  is  said  hundreds  of  grievances  have 
been  removed  by  means  of  conversations  conducted  over  the  tele- 
phone. Smaller  complaints  regarding  interpretations  of  agreements, 
«tc.,  are  usually  settled  in  this  informal  way.  It  is  only  necessary 
to  hold  special  conferences  when  bigger  issues  are  involved.  Where 
the  smaller  issues  threaten  to  involve  larger  complications,  or  where 
they  cannot  be  settled  in  a  friendly  way  at  the  outset  equal  repre- 
sentatives are  added  from  each  side.  The  actual  parties  involved 
in  the  dispute  are  excluded,  and  it  is  reported  that  in  almost  every 
<5ase  this  machinery  has  been  able  to  secure  a  satisfactory  settlement. 
It  is  also  reported  that  where  strikes  have  been  brought  on  preci- 
pitately by  the  unions,  the  Board  of  Reference  in  almost  every  case 
has  been  able  to  effect  a  settlement. 

Under  the  Railway  Regulation  Act  of  1908  and  the  Railway 
Service  and  Pension  Act  of  the  same  year  railway  employees  in  the 
Transvaal  are  under  certain  obligations  not  to  strike.  Disputes 
between  the  administration  and  railway  servants  are  referred  to  a 
special  commission,  the  report  of  which  is  published  in  the  GazeUe. 
Members  of  the  railway  service,  if  dismissed,  are  liable  to  forfeit 
their  contributions  and  benefits  under  the  superannuation  rules,  and 
any  railway  servant  resigning  without  notice  or  permission  is  liable 
to  a  fine  of  £50,  or,  in  default,  to  imprisonment  not  exceeding  six 
months,  or  to  both. 

The  Union  of  South  Africa  has  also  adopted  the  Wages  Board 
principle.  In  1918  an  Act  was  passed  to  *'  provide  for  the  establish- 
ment of  wages  boards  for  the  regulation  of  wages  of  women  and 
young  persons,  and  of  the  employment  of  apprentices  and  improvers 
in  certain  specified  trades  or  occupations  and  for  other  purposes  in 
connection  with  any  of  those  matters."  In  practice,  the  wages 
boards  have  proved  largely  instrumental  in  allaying  and  preventing 
industrial  disputes.  The  success  of  the  measure  has  led  to  the  draft- 
ing of  a  Bill  to  extend  the  operation  of  boards  to  all  classes  of  em- 
ployees, and  to  all  trades  and  occupations,   except  agriculture  and 


•domestic  servants.  The  Bill  also  proposes  to  provide  for  the 
setting  up  of  existing  voluntary  Joint  Boards  as  wages  boards,  and 
for  the  registration  and  enforcement  of  voluntary  agreements  entered 
into  by  parties  representative  of  the  trade  or  occupation  affected. 
This  Bill  was  passed  at  the  last  session  of  the  House  of  Assembly, 
but  owing  to  the  fact  that  the  session  was  closed  before  sufficient 
time  had  been  given  to  its  consideration  it  was  rejected  by  the 
Senate.  The  Government  presumably  will  reintroduce  the  bill. 
In  all  probability,  when  this  measure  is  finally  passed  the  Industrial 
Disputes  Act  will  be  repealed  and  provision  will  be  made  for  its 
operative  clauses,  i.e.,  those  relating  to  the  registration  of  private 
employment  offices. 
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CHAPTER  VI 

The  United  States^ 

fn  the  United  States  most  of  the  individual  States  have  legisla- 
tion  dealing  with  industrial  disputes.  In  one  of  them,  Wyoming,, 
there  is  a  constitutional  provision  to  that  effect.  It  is  impossible 
here  to  give  any  detailed  analysis  of  the  voluminous  State 
legislation  on  this  subject.  Most  of  the  States  have  permanent 
Boards  of  Conciliation  and  Arbitration.  These  Boards,  as  a  rule, 
consist  of  two  to  six  members.  The  usual  number  is  three.  Usually 
the  State  law  provides  that  one  member  shall  be  representative  of 
employees.  All  but  two  States  provide  for  the  representation  of 
employers.  In  some  States  the  particular  local  circumstances  have 
dictated  a  pecuUar  constitution,  e.g.,  in  Oklahoma  the  farmers  are 
represented  on  the  Board.  In  several  States  not  more  than  two 
members  of  the  Board  may  be  chosen  from  the  same  political  party. 
In  some  States  the  Labour  Commissioner  acts  as  a  Board  of  Con- 
ciliation or  as  a  mediator.  In  States  with  Industrial  Commissions 
a  mediator  is  usually  appointed  with  temporary  powers  for  arbitra- 
tion. 

It  may  be  noted  that  a  favourite  instrument  of  labour  adminis- 
tration in  America  has  been  the  Industrial  Commission  of  Enquiry. 
For  many  years  the  various  Governments  in  America  have  conducted 
systematic  enquiries  into  labour  conditions  and  problems.  During 
the  period  1910  to  1915  there  were,  in  all,  close  on  thirty  State  Com- 
missions and  one  Federal  Commission  in  the  -United  States,  the  pur- 
pose of  which  was  to  study  industrial  accidents  and  workmen's 
compensation  law.  Notable  amongst  these  Commissons  has  been 
the  Factory  Investigation  Committee  of  New  York,  the  reports  of  which 
led  to  the  enactment  of  a  large  number  of  labour  laws.  These  com- 
missions originated  usually  in  the  demands  of  private  parties  for 
legislation  or  for  enquiry,  and  the  reports  have  served  a  very  useful 
purpose  in  providing  information  to  the  public  on  labour  matters 
and  in   aiding  the   legislatures. 

In  regard  to  compulsion  the  practice  of    the  various  States  is  by 
no    means    imiform.     Compulsory    investigation    is    provided    for    iiL 
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several  States.  In  these  cases  the  State  Board  of  Arbitration  must 
conduct  an  investigation  on  the  occurrence  of  certain  circumstances 
as  prescribed  in  the  State  law.  These  circumstances  may  be  failure 
to  settle  a  dispute  by  mediation  or  arbitration,  or  a  demand  by  the 
Governor,  or  when  the  dispute  is  brought  to  the  knowledge  of  the 
Board.  In  other  States  such  investigation  is  not  obligatory,  but 
may  be  carried  out.  In  New  York  the  Industrial  Commission  may 
direct  that  such  an  investigation  should  take  place.  In  some  States 
compulsory  investigation  may  be  employed  when,  after  both  parties 
refuse  to  go  to  arbitration,  the  dispute  is  likely  to  cause  inconveni- 
ence to  the  public,  in  other  States  simply  when  both  parties  cannot 
agree  to  go  to  arbitration.  In  one  or  two  cases  compulsory  inves- 
tigation  must  take  place   whenever   a   dispute   occurs. 

The  practice  also  varies  in  regard  to  the  enforcement  of  awards. 
In  some  States,  if  arbitration  has  been  agreed  upon  by  both  parties 
the  award  is  obligatory.  In  some  cases  a  breach  of  the  award  may 
be  treated  as  contempt  of  court.  In  other  cases  an  option  is  givea 
of  a  fine  or  imprisonment. 

It  may  be  noted  that  in  only  one  State,  Colorado,  has  the  prin« 
ciple  of  the  Canadian  Act  been  adopted.  But  in  several  States  a. 
voluntary  agreement  to  go  to  arbitration  must  include  a  promise  ta 
abstain  from  a  strike  or  lockout  pending  the  arbitration  proceedings. 
In  some  States  notice  must  be  given  of  an  intention  to  stop  work. 
In  others,  strikes  during  arbitration  and  for  some  time  after  an  award,, 
without  a  specific  number  of  day's  notice,  are  altogether  imlawfuU 
and  render  the  organisers   and  participants  b'able  to   damages. 

In  the  United  States  there  have  been  passed  five  principal  federal 
Acts  deahng  with  industrial  disputes.  The  first  Act  was  passed  in 
1888.  It  provided  for  voluntary  arbitration  on  the  initiative  of  the 
President,  with  compulsory  investigation  and  the  publication  of  the 
decision  of  the  investigating  authority.  This  Act  empowered  the 
President  to  appoint  two  Commissioners,  who,  acting  with  the  United 
States  Commissioner  of  Labour,  could  investigate  disputes  and  make 
a  report.  This  investigation  could  be  made  on  the  appHcation  of 
either  of  the  parties  concerned,  or  on  that  of  the  Governor  of  the 
State  in  which  the  dispute  took  place,  or  on  the  President's  own 
initiative.    This  Act  was  practically  never  brought  into  operation. 

The  second  Act,  the  Erdman  Act,  was  passed  in  1898.  This 
Act  repealed  the  1888  Act.  The  Erdman  Act  apphed  specifically  to 
transport  workers.     When  a  dispute  was  threatened,  the  Chairman  of 
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the  Tnter-State  Commerce  Commission  and  the  United  States  Com- 
missioner of  Labour,  on  the  application  of  eitner  party,  were  enjoined 
to  make  an  attempt  to  settle  the  dispute  by  mediation     If  media- 
tion was  unsuccessful,  it  was  the  duty  of  the  mediators  to  try  to 
bring  the  case  to  arbitration.     If  the  parties  agreed,   a  Board   of 
Arbitration     of  three  members   was     formed  ;   one  represented   each 
party,  and  the  third  was  nominated  by  these  two,  or,  failing  their 
-nomination,   he   was   nominated   by   the   Commissioner.     The   award 
of  this  Court  was  made  binding,  and  neither  side  was  permitted  to 
cease  work  for  three  months  after  the  award  without  at  least  thirty 
days'    notice.     It    was    directed    that  each    award    should    continue 
in  operation  for  at  least  one  year  and  that  no  new  arbitration  should 
take  place  on  the  subject  during  that  time.     The  arbitrators  were 
given   powers   of   compulsory   investigation.     Violation   of   the   com- 
pulsory clauses  made  the  guilty  parties  liable  to  damages. 

In  actual  practice,  although  the  arbitration  clauses  were  regarded 
as   the   most   important  features  of  this  Act  the  mediation  provisions 
proved  of  most  value.     Conferences  were  arranged  with  the  parties 
separately.     Neither  party  knew  what  the  other   was  doing,   and  a 
joint  meeting  was  held  only  after  a  settlement  had  been  reached  or 
the   parties   had   decided   to   go   to   arbitration.     These     conferences 
proved  to  be  much  more  useful  than   the  judgments  given  in  the  few 
cases    in    which    the    arbitration    machinery    was    invoked.     In    all, 
during  the  currency  of  the  Act,  only  twelve  cases  were  submitted  to 
arbitration,   of  which  only  eight  passed  the  mediation  stage.     Four 
of  the  cases  were  submitted  directly.     It  is  reported  that  in  these 
twelve  cases,  in  only  three  instances  were  the  two  arbitrators  nomi- 
nated by  the  parties  concerned    able  to  agree  on  the  third  member. 
But  it  is  to  be  noted  that,  where  an  arbitration  award  was  actually 
^iven,  there  is  no  case  reported  of    an  actual  breach  of  the  award. 
From  1898  to  1912,  in  all,  forty-eight  appUcations  for  mediation  or 
arbitration    were    received.     Of    the    44    cases    in    which    mediation 
vas  invoked,    only  eight   ultimately   went   to   arbitration. 

The  third  Act,  the  Newlands  Act,  was  passed  in  1913.  In  this 
Act  provision  is  made  for  a  Commissioner  of  Mediation  and  Conciha- 
tion,  to  be  appointed  for  seven  years  by  the  President,  with  the  advice 
And  consent  of  the  Senate.  The  Act  enjoins  the  President  to  nomi- 
nate two  other  Government  officials  who,  acting  with  the  Commis- 
sioner, constitute  the  United  States  Board  of  Mediation  and  Con- 
•ciliation.    Provision  is  also  made  for  the  appointment  of  an  Assistant 
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Commissioner.  The  duties  of  this  Board  of  Mediation  and  Concilia- 
tion, as  prescribed  in  the  Act,  are  similar  to  those  prescribed  m  the 
previous  Acts,  but  the  Newlands  Act  gives  more  detailed  statutory 
prescriptions  in  regard  to  the  procedure  and  form  of  arbitration. 
The  Board  was  empowered  to  offer  its  services  in  any  dispute  which 
was  likely  to  lead  to  the  interruption  of  traffic,  and,  on  the  failure 
of  mediation,  a  Board  of  Arbitration  was  to  be  formed  with  either 
three  or  six  arbitrators.  With  the  consent  of  both  parties  the 
Board  of  Arbitration  was  given  powers  of  compulsory  investigation. 

The  Newlands  Act  did  not   have  a  long  life.    It  broke  down  in 
1916,   when  a  railway  dispute  required  the   special   intervention   of 
Congress.     The    Board    of    Mediation    and    Conciliation    offered  to 
mediate  in  the  dispute  after  the  parties  had  failed  to  agree  to  go  to 
arbitration  and  a  date  had  been  fixed  for  a  strike.     The  mediation 
failed,  and,  to  save  the  situation,  the  President  tried  to  compromise 
by  offering  the  concession  of  an  eight- hours  day  and  a  Commission 
to  examine  the  other  points  in    dispute.     The  men  agreed,  but  the 
managers    demurred.     As    a    result    Congress    passed    an    Act,    the 
Adamson  Act,  which    incorporated    the  proposals  of  the  President. 
Later  in  the  same  year,  the  Newlands  Act  again  broke  down,  and 
compulsory    federal    legislation     was    contemplated.     The  entry    of 
America  into  the  war,  however,  turned  the  attention  of  Congress  to 
more    urgent    matters.    Under    war    conditions    the    failure    of    the 
Newlands  Act   was   covered  up   by   emergency   war   measures.     The 
railways  to  all  intents  and  purposes  were  taken  over  by  Government. 
A    Wage  Board  was  set  up  to  advise   on  railwaymen's  wages,  and 
Boards  of  Adjustment,  on  which  there  was    equal    representation  of 
workers  and  the  administration,  were  created  to  settle  disputes.    A 
Division  of  Labour,  at  the  head  of    which    was  a  Railway  Union 
Official,  was  created  to  act  as  a  connecting  link  between  the  Boards 
and  the  men.     These   Boards  proved  acceptable  to  the  men,  who,  it 
may  be  noted,  steadfastly  refused  to  submit  their  cases  to  arbitrators. 

A  fourth  agency  for  settUng  disputes  was  set  up  in  1913,  when  the 
Department  of  Labour  was  Created.  The  Act  creating  the  Depart- 
ment empowers  the  Secjetary  of  Labour  to  act  as  a  mediator  and 
to  appoint  conciliation  commissioners  when  he  considers  that  such 
appointment  is  necessary  in  the  interests  of  industrial  peace.  Power 
is  given  in  the  Act  to  refer  cases  to  arbitration  when  mediation 
iails,  but  the  mediators  do  not  act  as  arbitrators.  From  1915  to 
1919,  nearly  3,650  cases  were  dealt  with  by  the  Secretary  of  Labour, 
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and  of  these  agreements  were  effected  in  nearly  2,550  cases.  In  the 
first  year  after  the  armistice  1,780  cases,  of  which  1,223  were  settled, 
were  dealt  with  by  the  departmental  machinery. 

The  purely  war  machinery,   the   chief  part  of  which   was   the 
National   War   Labour   Board,   need   not   concern  us   here.    In   the 
Transportation  Act  of  February  1920,  however,  we  have  an  interest- 
ing peace  time  measure,   the  fifth   of  its  kind,   which  incorporates 
some  of  the  war  time  lessons.     The  main  features  of  this    measure, 
which  declares  that  it  is  the  duty  of  railwaymen  to  do  all   they  can 
to  avoid  interruption  of  traffic,  are :  (a)  if  a  dispute  arises,  if  possible 
It   must  be  decided  in   a  conference  representative  of  both  sides; 
(h)  if  grievances  regarding  rules  and  working  conditions  cannot.be 
settled  in  this  way,  they  must  go  before  Boards  of  Adjustment,    to 
be  established  by  agreement  between  any  railway  or  group  of  rail- 
ways   and   its   employees.     The    composition  of   the   Boards   is   left 
mainly  to  the  parties  themselves.    The  Railway  Labour  Board,  the 
management,   the   organized   workers,    or   a   hundred   workers   by   a 
written  petition  may  set  the  machinery  in  motion.     The  Act  alsa 
establishes  a  Railway  Labour    Board.      This  is  the  final  court  for 
the    settlement    of   railway   disputes.     The    members   of    the  Board, 
nine  in  number,   equally   representative  of  workmen  employers   and 
the   public,    are   appointed   for   five   years.     The   representatives   of 
employers  and  workmen  are  chosen  from  a  list  of  nominees  (not  less 
than  six)  submitted  by  their  respective  groups.    During  their  tenure 
of  office  the  members  cannot  be  active  members  of  unions  or  have 
financial  interests  in  railway  stock.    Cases  may  be  referred  directly 
to  the  Board,  or  after  failure  of  reference  to  the  Boards  of  Adjust- 
ment.    Decisions  are  by  majority  vote,  but  in  cases  directly  referred 
to  the  Board,  at  least  one  of  the  representatives  of  the  public  must 
agree  to  the  decision.     It  may  also    be  noted    that  the  Board  is 
empowered  to  revise  a  decision  of  an  earlier  conference,  if  that  decision 
is  likely  to  increase  costs  and  to  raise  railway  rates. 

The  powers  and  duties  of  the  Board  of  Mediation  aud  Concilia- 
tion (established  in  1913)  do  not  extend  ^o  any  dispute  which  ia 
received  for  hearing  by  an  Adjustment  Board  or  the  Railway  Board. 

One  of  the  notable  features  of  this  Act  is  the  place  it  gives  to  the 
public,  the  third  party  in  disputes.  In  public  utility  services  like 
railways  this  aspect  of  the  American  Federal  Law  is  coming  more  and 
more   into   prominence,    and   many    American   observers   look    with 
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much    favour    on    the    compulsory    investigation    provisions    of    the 
well-known    Lemieux    Act    of    Canada. 

From  a  survey  of  American  legislation  it  appears  that  the  best 
results  have  been  achieved  by  conciliation  or  mediation.  Even  ia 
the  war,  compulsory  arbitration  was  avoided,  save  in  a  few  extreme 
cases.  Up  to  the  present,  the  powers  of  compulsory  investigation 
and  public  report  which  are  granted  by  many  of  the  American  laws 
have  been  little  used,  though  much  favoured  in  certain  quarters. 
It  is  stated  that  the  American  worker  is  still  very  suspicious  of  the 
impartiality  and  ability  of  the  American  official,  whether  federal 
or  State. 

Special  note  may  be  made  of  the  Kansas  law,  which  has  attracted 
wide  attention  in  America,  and  the  Colorado  law,  the  only  law  in 
the  United  States  drawn  up  on  the  basis  of  the  Canadian  Industrial 
Disputes   Investigation   Act, 

The  Kansas  law,  which  was  passed  in  January  1920,  was  the 
result  of  a  strike  of  coal  miners.  It  met  with  strong  opposition 
from  both  capital  and  labour,  but  Lousiana,  Texas,  Michigan,  New 
Jersey,  Oklahoma  and  Illinois  have  drafted  bills  on  the  Kansas 
model.  The  Kansas  law  sets  up  a  Court  of  Industrial  Relations. 
This  Court  is  composed  of  three  judges  appointed  for  three  years 
by  the  State  Governor.  The  Kansas  Court  is  not  a  joint  but  a 
neutral  body.  The  interests  of  the  consumers  and  the  public 
are  chiefly  represented.  The  scope  of  the  law  explains  the  neutral 
nature  of  the  Court.  The  Act  declares  that  a  large  number  of 
public  utility  services  and  industries  concern  the  pubUc  interest, 
and  therefore,  ought  to  be  subject  to  supervision  by  the  community 
as  organised  in  Government.  Food  production,  the  manufacture 
of  clothes,  transport  services,  mining  aud  production  of  fuel,  all 
come  within  the  ambit  of  the  law.  When  a  dispute  arises  in  any  of 
these  industries,  the  Industrial  Court  on  its  own  initiative  or  on  the 
request  of  any  ten  citizens  in  the  locality  who  pay  taxes  may  sum- 
mon the  parties  to  appear  before  it  and  enquire  into  the  conditions 
of  the  industry  affected.  The  Court  is  enjoined  by  law  to  lay 
down  the  conditions  on  which  the  industry  is  to  be  conducted.  The 
Court  may  also  enforce  its  decision  by  bringing  a  suit  in  the  Supreme 
Court  to  compel  compliance.  Provision  is  made  for  appeal  against 
unreasonable  orders.  Strikes,  picketing  and  the  boycott  are  prohi- 
bited, but  the  right  of  workmen  to  leave  their  work  individually  is 
not  prohibited.     If  an  actual  strike  or    lockout    takes  place  in  any 
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of  the  industries  within  the  scope  of  the  Act,  the  Court  is  empowered 
to  take  the  industry  over  and  operate  it  by  itself.  This  is  a  novel 
experiment  which  deserves  more  than  passing  notice.  The  pertinent 
section  of  the  Act  runs  thus : — 

"  In  case  of  the  suspension,  limitation,  or  cessation  of  the  opera- 
tion of  any  of  the  industries,  employments,  public  utili- 
ties or  common  carriers  affected  by  this  Act,  contrary  to- 
the  provisions  hereof,  or  to  the  orders  of  said  court  made 
hereunder,    if    it    shall    appear   to    said    court   that    such 
suspension,   limitation,   or  cessation  shall  seriously   affect 
the    public    welfare    by    endangering    the    pubHc    peace 
or    threatening    the    public    health,    then    said    court    is 
hereby  authorized,  empowered  and  directed  to  take  pro- 
•     per   proceediDgs   in  any  court   of   competent  jurisdiction 
of  this  state  to  take  over  control,  direct  and   operate  said 
industry,    employment,   public   utility   or  common  carrier 
during  such  emergency  :    Provided^  that  a  fair  return  and 
compensation  shall  be  paid  to  the  owners  of  such   indus- 
try,  employment,  pubUc  utility  or  common  carrier,  and 
also  a  fair  wage  to  the  workers    engaged  therein,  during 
the  time  of  such  operation   under  the  provisions  of  this 
section." 

This  section  of  the  Kansas   law  is  of  course,  meant  to    provide 
against  stoppages  of  work  in  pubhc  utihty  industries  and  services ; 
but  it  may  contain  the  key  to  the  solution  of    the  more  general 
question   of   cessation    of   work,    either   by   lockout   or   strike.    The 
Kansas  Industrial  Court,  as    has  been  noted,  is  a  neiUral  authority. 
In  the  early  stages  of  a  lockout   or  strike  the  feelings  of  the  parties 
are  usually  too  embittered  to  allow  them  to  settle  matters  coolly  and 
amicably.    The  parties  are  like  belligerent  nations.    Confident  of  success 
each  refuses  to  give  way  till  the  burden    of  war  becomes  irksome 
or    unbearable.    The    process    of    *  climbing    down'    is    unpalatable. 
The  psychological  is  almost  as  necessary  as  the  industrial  solution. 
The  stubbornness,  confidence,  and    self -righteousness  of  the  parties 
coincide  with  a  real  desire  for  settlement.     The  employer  does  not 
wish  to  close  his  works  and  lose    his  profits :  the  employee  has  no 
wish  to  lose  his  wages.    Both  parties  would  be  glad  to  see  the  works- 
going,  could  a  means  be  devised  which  would  not  injure  their  vanity 
or  prospects  of  a  successful  issue  to  the  fight. 
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A  possible  method  of  keeping  the  works  going  is  for  a  neutral 
authority  to  step  in,  and  without  prejudice  to  either  party,  take- 
over the  industry  till  the  whole  matter  is  threshed  out  and  a  settle- 
ment reached.  The  arrangements  of  terms  of  wages  and  returns  on. 
capital  should  not  be  beyond  the  wit  of  man.  This  solution  at 
least  would  take  the  edge  off  the  belligerent  feelings  of  the  parties, 
and  would  prepare  the  psychological  ground  for  the  final  industrial 

settlement. 

It  may   be   added   that   employers   and   employees   in   industries 
not  covered  by  the  Act  may  voluntarily  refer  disputes  to  the  Indus- 
trial Court.    The  Act  also  authorizes  judges  of  the  Court  to  make- 
a  special  study  of  industrial  conditions  in  Kansas  or  other  states  or 

countries. 

The  Colorado  Law  of  1915  empowers  the  Industrial  Commission 
to  enquire  into  a  dispute  and  make  an  award,  which  is  not  obligatory. 
No  change  of  terms  of  employment,  and  no  strike  or  lockout 
may  take  place  unless  thirty  days'  notice  is  given  and  until  an  en- 
quiry takes  place  (if  the  enquiry  takes  place  within  the  time  of 
notice).  The  Colorado  Act,  unlike  the  Lemieux  Act,  is  not  confined 
to  public  utilities.  It  covers  all  workers  save  those  in  agriculture^ 
and  domestic  service,  and  in  establishments  where  less  than  four 
hands  are  employed.  The  reports  on  the  working  of  the  Act  show 
that  it  has  been  as  successful  as  any  piece  of  similar  legislation  in 
the  world.  In  very  few  cases  have  strikes  taken  place  against  the- 
law,  and  in  many  cases  the  law  has  completely  prevented  strikes. 
In  only  nine  cases  out  of  145  did  strikes  take  place  without  the  statu- 
tory notice.  The  Industrial  Commission  has  also  been  very  success- 
ful in  settling  disputes,  either  by  its  own  awards  or  by  conferences 
convened  at  the  instance   of  the  Commission. 

In  the  state  of  Nebraska,  the  constitution  was  recently  amended 
to  permit  of  the  passing  of  laws  to  regulate  industrial  disputes  and 
to  prevent  unfair  gains  in  any  industry  or  calling  affecting  the 
public  interest.  Anti-strike  legislatior  is  also  reported  to  be  under 
consideration  in  Oregon  and  Montana.  The  "  Open-Port  Act " 
of  Texas,  passed  in  October  1920,  makes  arbitration  compulsory 
for  transport  services,  and  some  other  industries  connected  with 
transport.  The  prohibition  of  picketing  is  an  outstanding  feature  in 
several  of  these  proposed  laws.  The  States  of  New  York,  Tennessee, 
and  Missouri  have  drafted  bills  on  the  model  of  a  bill  drafted  by  the 
League  of  Industrial  Bights,    a  body  representative  of  employers. 
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Tliis  bill  seeks  to  make  illegal    strikes  and  lockouts  (a)  in  public 
utility  services,  (b)  in  violation  of  agreements  or  arbitration  awards, 
(c)  without  reasonable  notice,  and  (d)  sympathetic  lockouts  or  strikes! 
The   bill   also   proposes   to   make  picketing,   advertising   and   other 
methods  of  furthering  such  disputes  illegal.    An  anti-strike  bill  was 
also  recently    reintroduced   into   Congress.     This   bill,    which    failed 
to  pass  last  year,    provides    a    maximum    penalty    of  ten  thousand 
dollars,  or  ten  years'  imprisonment,  or  both,    for    acts    deliberately 
obstructing  the  movement  of    commodities  in   interstate  or    foreign 
commerce,  or  in  any  way  attempting  to  induce    employees    of  trans- 
portation services  and  industries  to  leave  their  employment.    It  also 
lays  down  penalties  for    persons   injuring    or    destroying    equipment 
used  in  interstate  commerce.     The  compulsory  tendencies   of  recent 
American    legislation    are    strongly    opposed    by    the    trade    unions. 
Mr.  Davis,  the  new  Secretary  of  Labour  of  the  United    States 
declared  last  April  that  his  policy  is  to  be  "  stopping  labour  disputes 
before  they  begin."    He  intends  to  propose  to  Congress  a  plan  to 
maintain  a  special  conciliation  expert   for  each  of  fifteen  industrial 
groups.     These  groups  are   mining,  steel  and  iron,  petroleum,  packing 
house,  timber,  leather,  textiles,  building,  metal  manufacturing,  public 
utilities,  needle  trades,  water    transportation,     wholesale    and  retail 
trades,  publishing,  and  miscellaneous  trades.    These  conciliators  who 
are  to  possess    expert  knowledge    of  the    industry  with    which  they 
deal,  are  to  spend  their  time  making  adjustments  in  labour  disputes 
before    the    disputes   reach    an    acute    stage. 
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CHAPTER  Vn. 

The  Continent  of  Europe 

It  is  impossible  here  to  do  more  than  mention  the  leading  prin- 
•ciples  and  methods  which  have  been  adopted  in  the  various  continent- 
al countries.  In  this  analysis  only  a  few  notes  are  given  on  pre* 
war  methods.  The  information  is  derived  mainly  from  "  Strikes 
and  Lockouts,"  published  by  the  late  Labour  Department  of  the 
Board  of  Trade,  in  1912.  Some  of  the  post-war  developments  will 
be  seen  in  the  later  chapter  on  Recent  Developments. 

France 

The  law  affecting  the  right  of  combination  and  the  right  to  strike 
in  France  has  passed  through  various  phases.  Till  1864  there  was 
no  recognised  right  for  either  employers  or  workers  to  take  concerted 
action  with  a  view  to  a  lockout  or  strike,  but  in  that  year,  by  an 
amendment  of  the  Penal  Code,  this  ^restriction  was  removed 
except  in  cases  where  lockouts  or  strikes  were  brought  about  by 
threats'  or  fraudulent  devices.  In  1884,  by  the  Trades  Association 
Law  this  restriction  was  removed.  Freedom  was  granted  to  form 
trade  unions,  the  exclusive  objects  of  which  should  be  "  the  considera- 
tion and  defence  of  economic,  industrial,  commercial  and  agricul- 
tural interests."  Trade  unions  or  associations  were  compelled  to 
register  their  articles  of  association  and  the  names  of  their  officials. 
They  were  also  rendered  liable  to  sue  and  be  sued. 

In  regard  to  strikes  in  the  public  utility  services  certain  qualifica- 
tions to  complete  freedom  are  laid  down  by  an  Act  of  1845.  An 
engine  driver,  guard  or  brakesman  deserting  his  post  during  the 
progress  of  a  journey  is  liable  to  imprisonment  for  a  period  varying 
from  six  months  to  two  years.  Under  a  Decree  of  1909  (the  result 
of  a  postal  strike  of  the  same  year)  postal  employees  are  also  liable 
to  certain  penalties  in  case  of  a  collective  refusal  of  service.  These 
penalties  are  the  result  of  a  resolution  passed  in  the  Chamber  of 
Deputies  in  the  same  year  refusing  the  right  to  strike  to  all  civil 
servants.  The  resolution  declared  the  resolve  of  the  Gevemment 
to  require  absolute  respect  for  the  law  and  for  the  engagements  of 
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employees  towards  the  nation.  Owing  to  certain  shipping  troubles, 
a  law  was  passed  in  1909  authorising  the  Government,  duiing 
a  strike  or  lockout  in  the  maritime  services,  to  suspend  laws  whereby 
vessels  sailing  under  the  French  flag  enjoyed  a  monopoly  of  the  trade 
between  the  ports  of  France  and  those  of  Algeria  and  Corsica.  The 
same  law  also  set  up  a  permanent  arbitration  board  to  deal  with 
disputes  between  shipping  companies  and  their  employees.  No 
compulson  was  attached  to  the  awards  of  the  board. 

The    French    system    of    conciliation    boards    requires  particular 
notice,  as  it  provided  a  model  for  several  other  countries.    The  French 
conciliation  boards,  known  as  Conseils  de   Prud'hommes,    date   back 
to  the   15th  century.     They  were  first  established  at  Marseilles  to 
settle  disputes  in  the  fishing  trade.    After  the  French  Revolution 
Napoleon   extended   the   sphere  of  the  boards.    He  ordered  them  to 
be  set  up  in  all  the  chief  towns  in  the  country.    In  1810  a  law  was 
passed    giving    the    boards    a    statutory    position.      From  time  to 
time  that  law  was  afaended  and  amplified,  and  it  was  ultimately 
consolidated  in  1907.    By  the  1907  Act  the  boards  were  extended  to 
all  commercial  and  industrial  undertakings.    They  have  to  be  created 
whenever  demanded  by  a  municipal  council,  or  if  the  parties  to  a 
labour  dispute  apply  for  one.     The    boards,     which  are  set  up  by 
executive  decree,  are  composed  of  equal  numbers  of  employers  and 
employees.     Usually  three  representatives   of  each   side  are  chosen, 
either   from    one   trade    or   from   a   number   of   allied   trades.     The 
members  are   elected  for   six  years  and  half  of  the  board  retires 
every    third    year.     Thfe    members    also    must  have    been    connected 
with  the  trade  for  at  least  three   years   and   be   over   twenty-five 
years  of  age.     The  boards  must  meet  at  least  once  a  week.    They 
consider  and  decide  upon  any   dispute  which  may  arise  out  of  an 
existing  contract  in  relation  to  the  trade  concerned.    Their  procedure 
is  similar  to  that  of  the  courts.    Each  board  has  two  departments, 
a    conciliation    department    and  a  general  department.     The  general 
department  deals  with  such  matters  as  have  not  been  settled  by  the 
conciliation  department.    Disputes  first  come  before  the  conciliation 
committee.     The  parties  may  appear  voluntarily   or  on  summons  ; 
they  may  appear  before  it  in  person  and  have  the  assistance  of  a 
lawyer.     If   this   preliminary   efiort   at   settlement  is  not   successful, 
the  dispute  is  brought  before  the  general  department,  which    issues 
a  decision    on  the  question.    An  absolute  majority  of  the  members 
present   must   concur  in  the  decision,   and  if  these  authorities  ulti- 
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mately  cannot  agree,  the  dispute  is  referred  to  another  tribimal, 
presided  over  by  the  local  J.  P.  {juge  de  paix).  If  the  dispute  is  an 
unimportant  one  the  judgment  of  this  tribunal  is  final.  If  it  is  an 
important  one  there  is  a  further  appeal  to  the  civil  courts. 

The  French  councils  were  empowered  to  deal  only  with  existing 
contracts  and  not  with  future  contracts.  With  the  organisation  of 
French  labour  into  powerful  trade  unions,  the  councils  have  proved 
unequal  to  the  tasks  of  modem  industry.  After  a  big  strike  in 
1892  a  law  was  passed  giving  the  local  juge  de  'paix  power  to  act 
as  a  conciliator  if  requested  to  do  so  by  one  party.  In  1900  industrial 
councils  (conseils  de  prud'hommes)  were  established,  the  duties  of 
which  were  to  publish  lists  of  fair  wages.  Before  the  war,  however, 
the  French  organisation  did  not  proceed  further,  although  there 
were  several  attempts  in  the  Chamber  to  pass  a  law  establishing 
compulsory  arbitration. 

Italy 

Combinations  of  both  workers  and  employers  for  the  purpose  of 
enforcing  conditions  by  means  of  lockouts  or  strikes  were  illegal 
in  Italy  till  1889.  Severe  penalties  were  laid  down  in  the  Italian 
Penal  Code  for  contravention  of  the  law,  but  these  were  removed 
in  1889.  The  amendments  of  1889,  however,  did  not  remove  all 
the  restrictions  against  strikes  in  the  public  services.  Heavy 
penalties  were  laid  down  for  public  officials  refusing  to  perform 
their  work  either  individually  or  in  concert  with  others.  Certain 
measures  safeguarding  the  freedom  to  work,  were  also  continued. 
Persons  guilty  of  threats  or  of  violence  for  the  purpose  of  restrain- 
ing in  any  way  the  liberty  of  industry  and  commerce  became  liable 
to  imprisonment  or  to  a  heavy  fine.  Ringleaders  implicated  in  such 
movements  of  violence  and  threat  were  made  specially  liable.  All 
employees  on  state  railways  were  definitely  declared  to  be  public 
officials,  and  as  such  came  under  the  general  law  afiecting  officials. 
This  status  was  also  extended  to  the  employees  of  private  railways. 
All  private  railways  in  Italy  are  obliged  to  submit  a  code  of 
disciplinary  rules  to  the  Government,  and  these  rules  must  be  in 
harmony  with  those  prevailing  in  the  Government  railways. 

In  Italy,  although  the  railwaymen  did  not  actually  go  on  strike 
in  pre-war  days,  they  sometimes  adopted  obstructionist  tactics  in 
such  a  way  as  to  cause  delays  and  disorganisation  in  the  service. 
In  this  way  they  were  "able  on  occasion  to  enforce  their  demands 
although  they  did  not  actually  go  on  strike.    It  is  stated  that  th©^ 
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real  constraining  force  in  Italy  was  the  fear  that  the  Government 
might  call  out  the  military  reserves  and  force  the  railwaymen  under 
military  law  to  resume  their  work.  This  was  actually  done  in  a 
recent  strike  in  France.  In  Italy  the  employees  of  the  postal, 
telegraph  and  telephone  services  were  also  forbidden  to  strike,  and, 
it  may  be  added,  they  were  subject  to  the  same  fear  of  military 
discipline  as  the  railwaymen. 

In  Italy,  as  in  France,  statutory  powers  for  settling  disputes  were 
conferred  on  special  conciliation  bodies.  The  chief  of  these  were  the 
Collegi  dei  Probiviri,  institutions  analogous  to  the  French  Conseils 
de  Prud'hommes.  These  Collegi  were  courts  of  justices  which  dealt 
with  industrial  cases,  and  to  them  were  attached  conciliation  boards, 
to  which  an  Act  of  1893  gave  power  to  mediate  in  industrial  disputes 
in  cases  where  pending  agreements  were  in  question.  These 
boards  were  of  little  value.  They  were  not  properly  constituted  for 
conciliation  and  arbitration  purposes.  In  1912  a  Permanent  Com- 
mittee was  created  to  deal  with  disputes  arising  on  the  public  trans- 
port services.  The  purpose  of  this  Committee  was  to  secure  imiform 
treatment  of  the  transport  services  throughout  Italy.  This  Com- 
mittee, which  continued  throughout  and  after  the  war,  is  empowered 
to  act  as  an  arbitration  tribunal  in  collective  disputes,  if  requested 
by    the    parties    concerned. 

In  1910  Conciliation  Committees  were  created  to  deal  with 
disputes  regarding  the  labour  contracts  of  rice  workers.  Their 
functions  were  limited  to  decisions  in  individual  or  collective  disputes 
between  persons  who  engaged  or  hired  out  labour,  if  the  disputes 
related  to  the  interpretation  of  agreements  which  had  already  been 
drawn  up,  or  to  the  customary  practices  of  the  trade  concerned. 
The  committees  did  not  deal  with  questions  affecting  the  alteration 
of  agreements  already  in  force ;  they  dealt  only  with  legal  questions 
arising  out  of  the  agreements.  They  were  empowered  to  effect 
settlements  of  disputes,  and  their  judgments  had  the  force  of  arbitra- 
tion awards.  In  the  case  of  one  of  the  parties  refusing  to  go  before 
the  committee,  the  dispute  could  be  brought  before  the  ordinary  law 

courts. 

Denmark 

The  pre-war  Danish  legislation  on  industrial  peace  is  interesting 
as  it  represents  the  extreme  limit  to  which  the  state  intervened 
in  industrial  matters  for  the  preservation  of  peace,  while  at  the 
same  time   it    recognised  the  freedom   of  employers  and  employees 


to  indulge  in  combined  action.  In  1910  two  Acts  were  passed, 
one  of  which  made  provision  for  the  appointment  of  a  permanent 
arbitration  court.  This  court  was  given  power  to  inflict  fines  on 
either  party  if  it  violated  the  terms  of  an  arbitration  agreement. 
The  court  had  power  to  compel  witnesses  to  attend,  and  its 
awards  were  enforceable  in  the  same  way  as  verdicts  of  ordi- 
nary courts.  The  other  law  provided  for  the  appointment  of 
an  official  conciliator  appointed  for  two  years.  Whenever  a  strike 
or  a  lockout  was  likely,  or  had  taken  place,  and  the  parties  could 
not  settle  their  disputes,  the  conciliator  was  empowered,  either 
on  his  own  initiative  or  on  the  application  of  one  of  the  parties,  to 
summon  them  to  a  conference  with  a  view  to  settlement.  The  parties 
were  legally  obliged  to  attend  such  a  conference. 

Holland 

In  1872  the  disabilities  on  concerted  action  for  the  purpose 
of  stopping  work,  which  hitherto  had  been  incorporated  in  the 
Penal  Code,  were  removed.  The  freedom  to  work,  however,  was 
safeguarded  in  the  following  terms — 

"  Any  person  who  has  assailed,  or  attempted  to  assail,  the 
freedom  of  another  to  carry  on  his  work  or  industry  shall  be 
furnished : 

With  one  month  to  two  years'  imprisonment  and  a  fine  of 
from  £2  to  £42,  or  both  of  these,  if  the  act  is  accomplished  by  means 
of  violence,  of  obstruction,  injury  or  putting  out  of  use  tools  or 
apparatus,    of     threats    of   a    punishable   act,    or   by   intimidation ; 

With  imprisdnment  from  six  days  to  three  months  and  a  fine  of 
from  135.  4d.  to  £17,  or  both  of  these,  if  the  act  is  accomplished  by 
insult  or  by  demonstrating  with  a  crowd,  unless  the  acts  covered  by 
the  two  preceding  paragraphs  be  punishable  under  a  more  stringent 
law." 

After  a  general  strike  on  the  Dutch  railways  in  1903,  the  Penal 
Code  was  amended  to  prevent  strikes  in  the  railway  service.  Persons 
unlawfully  compelling  other  persons  by  means  of  violence  or  any 
other  forcible  action,  or  threats,  insult  or  defamation  "  to  do,  or  to 
abstain  from  doing  or  to  suffer  anything "  were  made  liable  to 
imprisonment  or  a  fine.    It  was  further  enacted  that— 

"  Whosoever  on  a  public  road,  unlawfully  impedes  the  free  move- 
ment of  another  person,  or,  together  with  one  or  more  others,  continues 
to  obtrude  himself  upon  another  person  against  the  expressly  declared 


178  Bulletins  of  Indian  Industries  and  Labour  [  No,  23 

wish  of  that  person,  or    continues  to  foHow  him  in  a  troublesome 
ZTp  to  £8-6  8."'''''^*'''  ^"^    imprisonment  up  to  one  month, 

Abandomnent  of  his  duty  by  an  official  was  also  made  a  penal 
offence,  and  persons  "  employed  in  connection  with  the  public 
railway  traffic  were  mide  amenable  to  the  .ame  law  as  officials. 
Persons  convicted  under  this  law  were  made  liable  not  only  to 
imprisonment  or  a  fine,  but  to  the  deprivation  of  certain  civil  rights. 

As  there  were  no  strikes  on  the  Dutch  railways  up  to  1913 
tJie  amended  law  was  not  brought  into  action. 


BELornM 
„    In  spite  of  the  general  declarations  of  freedom  in  the  Belgian 
Constitution,    combinations   for   the   purpose  of  strikes  and  lockouts 
remained  lUegal  till  1867.      As  in  several  other  European  countries, 
the  withdrawal  of  the  provisions  in  the  Penal  Code  forbidding  the 
right  to  form  associations   and    to    combine    for  the    purposes    of 
declarmg    lockouts    and    strikes  was   followed   by   the   insertion  of 
articles     m   the    Code    safeguarding   the  free   exercise    of    industry 
and  labour,    and  preventing    strikes    in    the  public  services.    The 
provisions  are  practically  the  same  as  those  prevailing  in  Holland 
JJefore  the    war    there  were  no  serious   strikes  in  the   public  utiUty 
services  m  Belgium.    One  reason  for   the   lack  of    industrial  unrest 
in  the  Belgian  raUways,   postal,    telegraph    and  telephone    services 
IS  stated    to    be    the    great    desire   of  working  people  to  serve  in 
these  branches  of  the  services  in  preference  to  private  employment. 
Belgian  workers   prefer   the    stability  and  prospects  of  these  public 
services  to  higher  pay  in  private  employment. 

The  Belgian  public  service  employees  were  also  under  certain 
disabilities,  not  appLcable  to  private  employees,  in  respect  to  the 
formation  of  trade  unions.  Unions  could  be  formed  under  the 
followmg  (among  other)  conditions  :— 

(a)  Employees  desiring  to  form  a  trade  union  had  to  send  to  the 
superior  authority,  for  the  purpose  of  sanction,  the  bye- 
laws  of  the  union,  the  list  of  founding  members,  and  the 
names  of  the  Executive  Committee  ; 

(6)  No  outsider  could  be  a  member  of  the  'union  in  any  capacity 
whatever ;  "^ 
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(c)  While  petitions  referring  to  the  performance  of  their  duties, 

the  position  of  the  member  or  the  organisation  of  the 
service  could  be  sent  directly  or  through  the  ordinary 
official  channels  to  the^  Minister,  other  petitions  could  not 
**  assume  a  collective  form,  but  must  retain  a  strictly 
individual  character"  ; 

(d)  The     following     acts     were     altogether     prohibited :    any 

manifestation  organised  with  a  view  to  obtain  the 
support  of  persons  outside  the  administration  for  adminis- 
trative reforms  ;  any  political  action  ;  any  attack  on 
the  acts  or  decision  of  the  administration  ;  any  measure 
of  a  nature  to  hinder  the  application  of  the  regulations  ; 
and  any  measure  or  decision  calculated  to  interfere  with 
the  liberty  of  a  member  or  any  other  employee,  or  to 
limit  the  rights  conceded  to   him   by   the   administration. 


SwrrZEKLAND 

In  Switzerland  there  are  two  types  of  law.  In  the  Federal 
Government  the  right  to  combine  is  guaranteed  by  the  federal 
Constitution.  The  only  Act  that  limits  the  right  to  strike  is  a 
federal  Act  of  1897,  by  which  the  employees  of  the  federal  rail- 
ways are  made  subject  to  the  laws  which  govern  the  officials  of  the 
Common  Federation.  This  law  enacts  that,  when  functionaries  of 
the  federal  railways  of  set  purpose  do  not  properly  ful£l  their 
duties,  they  may  be  fined,  suspended,  or  their  pay  may  be  withheld. 
It  also  provides  that,  where  damage  occurs  as  the  result  of  failure 
to   fulfil  their  duties,  the  officials  are  liable  to  repair  the  damage. 

Of  the  twenty-five  Swiss  cantons,  only  one,  Geneva,  imposes  any 
restrictions  on  the  right  to  strike.  This  restriction  applies  only  to 
strikes  and  lockouts  when  aimed  at  the  modification  of  an  agree- 
ment actually  enforced,  or  at  the  violation  of  an  award  of  the  official 
board  of  arbitration  concerning  such  an  agreement.  It  is  also 
illegal  to  make  any  public  appeal  for  a  stoppage  of  work  until  the 
prescribed  methods  of  conciliation  and  arbitration  have  been  put 
into  operation.  Such  appeals  are  illegal  also  during  negotiations 
for  settlement  and  after  an  agreement  has  been  arrived  at  by  means 
of  such  negotiations.  No  penal  provisions  were  applied  and  strikes 
and  lockouts  have  actually  been  declared  in  defiance  of  the  cantonal 
law.  No  penalties  have  been  imposed  except  in  the  case  of  a  public 
appeal  to  strike  by  public  speeches,  advertisements,  or  publications. 
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Austria 

Up  to  1870  combined  action  of  both  employers  and  employees  for 

PeTiT  VSll  '*'*'"'^   -'Editions' /ere  forbidden  ^bT  the 

but     several    art  'l  '^!'''J'^'^-^  '-trictions  were  withdrawn, 

out     several    articles    remained     in     the     Code    to   safecuard   thp 

Se  cTncXT  t?"^'"^  "'"^•'^-  ^-P'''^-  --  "Si  t 
upon  worktf  anT"  .^'^  ^^^er  to  impose  less  favourable  conditions 
upon  workers  and  workers  were  forbidden  to  make    aereements    ta 

minfoHT"''*  *^'  "'*  °*  intimidation  or  force  or  an^  oTher 
means  of  hmdrance  to  workpeople  or  employers  in  the  free  exercise 
of  their  determination   to  give  or  take  employinent 

or    woi    SeT        r  .r"'''''*'""    '^'^'^^'^  «^*^-  ^-P^er. 
worK    people    were    hable    to    come  under  the  nenal  law      A 

mu^h   .o.e^^^^^^^^^  --  -posed  by    ^Jl^soZio^ 

rSht    of   !!L      .  "'^^^''^  '^'  conditions  under   which  the 

Seised    T^'^t   "^    enunciated    in    the    Constitution    could   be 

hS  fi    t  to  Ll"^^^^^^^  '':'  ''  T"^"^  ^"'^^^^^  *o  form  a  union  they 
nad  first  to  give  notice  of  such  intention  to  the  political  authorities 

IsTl^ZZi  im-  ^""'^  ^^*^^^  ^^^  '^  be^ccompanild  S 
BtatTfhT  ^V  .^.^r^^"""'  ^^^  *^^«^  bye-lawshad  definitely  to 
emi  ofed  To7  r  "^^'V^^  ""^^"  "^^  *^  ^^  established,  the  mlans 
2i7  If  P  ^r  r^  '^'  ""^^'  "^^  '^^  ^^*^od  of  obtaining  those 
tTolbie  thf  T.  I  ""^l ''  '^^  "^^^^  ^^  ^*«  ^^*^ods  were  objec- 
"n     tJ"'T"    ""'^''''r  ^'"'^  ^^^^«^  their  sanction  to' its 

mX  their  ^f^^  '^.  "^"^  '^^  P^^^*^^^^  "^^^^^^^-^  ^^^^  to 

make  their  judgment  was  danger  to  the   state.    An  appeal  lay  from 

the    decision    of    the    provincial    authority    to    the    SuLme    Cour^^ 

Specific    powers    were    conferred    upon    the    governmennuthorS 

srbmttheTa™"   1  'r'^   ""^^^^-    ^^^  '--   officials  haT t" 
submit  their  aims,  methods,  etc.,  as  had  the  authorities  of  all  other 

organisations,    but    the    law    specifically    empowered    the    po^^^^^^^^ 

au  horities  to  send  a  representative  to  attend  any  meet  ng'o/    h^^^^ 

union,  and  the  mmutes  of  all  the  proceedings  of  the  meeti^L  of 

nnons  were  open  to  the  inspection  of  government  offidir' 

The  autWf^f        7!,      .'  ''^'  "^^"^  '^'  ^'""''^^  Associations  Law. 
The  authorities  could  refuse  to  permit  a  union  to  be  formed  if  thev 

thought  It  undesirable  ;  they  had  also  authority  to  dissolve  a  unil 
or    similar    reasons.    Thus    strikes    which    threatened    the    genera" 
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wellbeing  of  the  country  were  made  practically  impossible.  Railway 
servants,  postal  officials,  etc.,  had  to  submit  their  bye-laws  to  the 
authorities,  and,  if  the  bye-laws  were  not  acceptable  politically, 
they  were  rejected.  If,  after  the  formation  of  a  union,  meetings 
were  called  to  discuss  a  strike,  the  union  could  be  dissolved  and 
its  funds  seized. 

It  may  be  noted  that  under  these  laws  there  were  no  strikes  in  the 
public  utility  services  in  Austria.  On  the  other  hand,  although  the 
railwaymen  did  not  indulge  in  strikes,  they  adopted  obstructionist 
tactics  to  enforce  their  demands.  The  tactics  included  the  obser- 
vance of  all  the  railway  regulations  in  such  a  way  as  to  cause  very 
considerable  delay  in  traffic.  In  one  case  in  particular  the  railway- 
men  by  those  means  were  able  to  secure  very  considerable  advances 
in  wages,  but  they  were  warned  at  the  same  time  that  any  repetition 
of  their  conduct  would  make  them  liable  to  dismissal  from  the  service. 
The  threat  of  dismissal  was  effective. 

Russia 

Up  to  1905  the  Russian  Penal  Code,  under  penalties  ranging 
from  three  weeks  to  three  months,  imprisonment  in  the  case  of 
ring-leaders,  and  from  seven  days  to  three  weeks  in  the  case  of 
others,  forbade  workmen  tc^  cease  work  before  the  time  agreed 
upon,  in  order  to  compel  employers  to  raise  wages.  In  1905  an 
Imperial  Ordinance  superseded  this  section  of  the  .  Penal  Code. 
Peaceful  strikes  not  affecting  public  utility  services  were  no  longer 
punishable.  This  Ordinance  excluded  from  the  general  exemption 
strikes  in  railway  and  telephone  services,  and  in  state  factories. 
Another  Ordinance,  promulgated  the  next  year,  excluded  from 
exemption  "  all  undertakings  having  a  social  or  governmental 
character."  If  the  suspension  of  work  in  these  undertakings 
threatened  the  security  of  the  state,  or  was  likely  to  bring  about 
a  national  calamity,  those  responsible  for  the  strike  were  liable  to 
punishment.  Maritime  and  river  transport  services  (including 
harbour  and  dock  employees)  were  specifically  brought  under  the 
Ordinance. 

A  penalty  of  eight  to  sixteen  months'  imprisonment  was  laid  down- 
in  the  Ordinance  of  1905  for  persons  inciting  disaffection  in  the^ 
services  mentioned,  if  the  disaffection  resulted  in  a  strike.  This 
penalty  was  primarily  applicable  to  workers.  Outsiders  guilty  of 
inciting    to   itrike   (whether   the  strike  took   place   or   not)   became 
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liable  to  a  penalty  of  eight  months'  imprisonment.  If  a  state 
employee  was  guilty  of  the  offence  of  incitement  the  Court  was  also 
empowered  to  dismiss  him  besides  imprisoning  him.  State  employees 
going  on  strike  were  made  liable  to  detention  from  three  weeks 
to  three  months,  or  to  imprisonment  from  four  to  sixteen  months. 
They  also  became  liable  to  dismissal.  In  cases  of  intimidation  or 
violence  employees  were  liable  to  a  punishment  varying  from  four 
to  sixteen  months'  imprisonment.  Graver  charges  were  dealt  with 
separately.    In  all  cases  the   strikers  were  liable  to  dismissal. 

A  special  Decree  was  promulgated  for  the  prevention  of  strikes 
amongst  agricultural  labourers.  Agricultural  workers  striking  or 
inciting  to  strike,  or  guilty  of  intimidation  or  damage  to  the  property 
of  their  employers,  were  made  liable  to  terms  of  imprisonment  varying 
from  tlpree  months  to  a  year,  or  to  detention  for  three  months. 
Outsiders  guilty  of  incitement  were  made  liable  from  two  to  eight 
months'  imprisonment,  with  longer  periods  if  the  incitement  was 
accompanied  by  intimidation  or  violence.  Any  person  guilty  of 
having  participated  in  a  meeting,  the  purpose  of  which  was  to 
incite  agricultural  workers  to  strike  became  liable  to  imprisonment 
in  a  fortress  for  a  period  varying  from  sixteen  months  to  four  years, 
with  the  deprivation  of  certain  civil  rights  and  privileges. 

There  is  no  official  record  showing  the  operation  of  these  Ordi- 
nances and  Decrees.  Owing  to  the  exceptional  conditions  prevailing 
in  Kussia  for  several  years  before  the  war,  the  authorities  were 
able  to  deal  with  strikes  by  other  means,  e.g.,  summary  arrest  or 
punishment,  without  bringing   the    cases    before    a   law   court. 

Germany 

The  rights  of  workers  and  all  employers  to  take  joint  action 
causing  a  stoppage  of  work  was  recognised  in  Germany  for  more 
than  half  a  century  before  the  war.  The  only  important  exception 
was  agricultural  workers,  who  were  excluded  from  the  sections  of 
the  Imperial  Industrial  Code  which  granted  the  right  of  com- 
bination. Public  utility  services — that  is  services  carried  on  by 
the  state  for  the  public  interest  and  not  for  revenue — were  also 
ruled  by  the  courts  to  be  outside  the  general  freedom  of  combina- 
tion. Private  railways  as  well  as  state  railways,  fisheries,  ferries 
and  mercantile  transport  services  were  also  held  to  be  outside 
this  law.  In  their  interpretation  of  the  article  of  the  Imperial 
Industrial  Code,  which    declared    that  workers   might   combine   to 


secure  favourable  wages  and  working  conditions,  the  courts  decided 
that  strikes  or  lockouts  to  enforce  compliance  with  terms  already 
set  down  in  agreements,  or  to  procure  the  discharge  of  particular 
individuals  or  the  recognition  of  trade  unions,  did  not  come 
under  the  general  statement  of  freedom  given  in  the  Code.  The 
German  Imperial  Merchant  Shipping  Act  was  the  only  measure  which 
definitely  forbade  the  right  to  strike,  but  this  provision  aimed 
mainly  at  the  preservation  of  discipline  on  ships. 

The  Imperial  Industrial  Code  also  guarantees  the  freedom  to 
work.  Persons  using  physical  violence  to  persuade  others  to  take 
part  in  combinations,  or  to  withdraw  from  combinations  were  liable 
to  imprisonment  up  to  three  months.  By  a  decision  of  the  Supreme 
Court,  picketing  was  made  illegal  under  the  same  section.  The 
Imperial  Association  Law  of  1908  granted  the  right  of  association 
and  assembly  to  all  German  subjects  provided  such  association  or 
assembly  were  within  the  general  laws  of  the  country. 

In  the  German  Empire  practically  aU  the  railways  were  owned 
by  the  individual  States,  so  that  the  Imperial  Government  was  not 
concerned  with  railway  strikes.  On  the  other  hand,  the  postal, 
telegraph  and  telephone  services  were  controlled  by  the  Imperial 
Government,  and,  as  has  been  stated,  these  services  were  placed 
outside  the  general  right  to  strike.  Apart  altogether  from  these, 
strikes  in  Government  services  of  this  type  before  the  war  were 
unheard  of.  Most  of  the  members  of  the  services  valued  their 
positions  as  officials  too  highly  to  endanger  them  by  striking.  In 
the  individual  States  of  Germany  there  was  no  law  under  which  the 
employees  in  public  utility  services  could  claim  the  right  to  strike. 
On  the  other  hand,  there  was  no  law  under  which  they  could  be 
punished  for  striking.  The  practical  prohibition  of  strikes — and 
it  may  be  noted  that  before  the  war  there  were  no  railway  strikes 
in  Germany — was  due  to  the  rules  and  regulations  of  the  railway 
authorities  themselves.  Workmen  engaged  by  the  railways  were 
subject  to  numerous  rules  regarding  good  conduct,  civility,  obedience 
to  superiors,  diligence  in  their  duties,  etc.  In  some  cases  the  rules 
4efinitely  stated  that  workmen  taking  part  in  acts  the  object  of  which 
was  to  force  the  authorities  to  raise  wages  were  liable  to  dismissal. 
In  some  cases  the  railway  administration  insisted  on  being  notified 
of  any  proposals  of  the  employees  to  form  a  union.  The  roles 
of  such  unions,  if  countenanced  by  the  railway  authorities,  had 
to   be  in  consonance  with  the  contracts    which  the  men    accepted 
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an  official  representative  ^gh  te  S  to  Z  T''  '*"^«  ^^•*''' 
proceedings.  About  ninety^r  cen  If  tS  r  *^'  *"  ^**<'''  ^''^ 
men  belonged  to  unions  L  rules  of  i£  ^^^/^  railway  work- 
the  right  to  strike      Officiallv  fho  specifically  surrendered 

in   public   enterpri  es  such   as     aLIT  T  'r'''  ^  ^^™'^'^^  '^^' 
ahnost  as  necessary  as   in  the  ilT  T).        "T  *"^    ''"^^^  ^^'^ 

taking  up  public  service  oMwJkiS'^hadir^P"^'  '^""^"'"'  °" 
conditions,  and  these  conditio^s'eitt^^'l*^^^^^^^^^  ""'''''  '^'"''^^^ 

^"^t^^JU^,  Sf  k  -"  -ways  did  not 
to  ventilate  their  grievances     Th-  *"  °'^"''''  '"  '''^*"^ 

means  of  workmen's'  1^:^  ttees  tre T^lTrr  .l'  •"'"'^'^'  "^ 
before  the  administrations  But^!  il  •  ^^^  *^'"  gnevances 
the  rules  of  such  committees  and  fll  «'^'"''»'«trations  approved  of 
not  be  influenced  bH  ade  "^If  °^^  P''''*"*'T  '^^'  *^«^  «^°"W 
railways  the  members  of  hese  elitTe;^''"^'''  ^  *'^  ^"^««''*'' 
give  an  account  of  their  proceedinrT  ''*''   °°*  P"™'***"*  *« 

railway  service  or  to  7,nL  !■     f  *°  ^^^""^  "^^t  connected  with 

forbidden  to     ceTveoSn/d?  T'  T"'*^*'""^^-    '^''^^  -««  ->Ba 
In    pre-war    Gen^lt    tLt  -^r  '"'''^  ""^^''^^  ''»«««''«-• 

gerichte,  modelled Tl  tench  Sll'T^P^  i^^ ^    («--»>- 
1901  a  law  was  passed  tnJl.^  ^^  Prud'hommes,  and  in 

Courts    com^u  soT  tSs    went    b  """TT  t  ^''^'^^  ''«^°-  '^^ 
as  .in  Franc^.  th^iud^tntTr rlt  eSrabr"^''    '^' 

Spain 

a  lo™ut't\'Se""iri9;^  r  1^^  ^^^*"^*^  ^'"^  "^'^^  *<>  <^-lare 
"  employers  and  workpeolk  J.  ^"\P*«««'J  ^1^"!'  declared  that 
lockout  in  defence  of  thl      '"^^..''"'"^"le.    strike,    or    deckre    a 

to  the  obUgaS  resitLrfroT  '  '"*''''*^  ^^*^°"*  P'«i"d'c<^ 
liave   entered."  ^    '*""  ""^  •'°'»*'*«*«  ^^  ^Wct  they  may 

The  law  also  enacted  that— 

assJdtlLTemlver?  oT'*'  ^  T""'  "'^^*''^'  -  P— t 
make  use  of  vioScfrth^Ltlt^Zu'  '''^''  "  ""'^''-*'  ^^''^ 
nature  as  to  constrain  or  force  tbp  tm  T'T  P'"^""  °^  ^•'J'  » 
in  the  free  and  legal  exercLof^K       .  1  '^"'tpeople  or  employers 

legal  exercise  of  then:  trade  or  work,  shall  be  liable 
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to  imprisonment  or  to  a  fine  of  from  5  to  125  pesetas,  unless  tlie  action 
should  constitute  a  more  serious  offence  defined  by  the  Penal  Code. 
Legally  constituted  associations  or  unions  may  organise  or 
maintain  combinations,  strikes  or  lockouts  conformably  to  the 
dispositions  of  the  present  law.  Nevertheless  they  may  not  force 
their  members  to  participate  in  a  combination,  strike  or  lockout 
by  means  contrary  to  the  free  exercise  of  rights. 

The  members  who  do  not  wish  to  conform  to  the  decisions 
relative  to  a  coalition,  strike  or  lockout  may  freely  withdraw  from 
the  association  or  union  without  incurring  any  responsibility  as 
regards  the  association  or  union  except  in  relation  to  any  civil 
obligations  that  they  may  have  contracted  towards  it." 

Picketing,  intimidation,  and  other  violent  acts,  were  dealt  with 
thus : —  X 

**  Those  who  cause  public  obstruction  or  assemble  with  the 
object  of  violently  compellilig  anyone  to  strike,  or  to 
declare  a  lockout,  or  of  obliging  them  to  desist  from  a 
strike  or  lockout,  are  liable  to  imprisonment.  The  maxi- 
mum penalty  shall  be  imposed  on  principals  and  leaders 
if   they   have   taken   part   in   the    offensive   acts. 

For  the  purposes  of  the  present  law principals  or  leaders  of 

a  strike  or  lockout  are  those  who,  as  members  of  the  executive  com- 
mittee, managers  or  simple  members  of  the  association  or  union 
concerned,  shall  have  decided  on  the  strike  or  lockout,  or  counselled 
the  workpeople  or  employers  by  word  of  mouth  or  in  writing,  or  in 
their  quality  of  delegates  of  an  association  or  union,  or  pretending  to 
be  such,  shall  have  proclaimed  or  notified  the  strike  or  lockout. 

Those  who  have  been  considered  authors  of  one  of  the  offences 
covered  by  Articles  2  and  3  of  the  present  law  through  having 
induced  others  to  commit  them  shall  be  punished  with  the  maximum 
penalty,  and  those  who  shall  have  acted  in  consequence  of  such 
provocation  shall  be  punished  with  the  TninimnTn  penalty  if  such 
provocation  is  established. 

The  meetings  and  demonstrations  organised  with  a  view  to  declar- 
ing, maintaining,  or  preventing  a  strike  or  lockout  are  covered  by  the 
law  on  public  meetings.  The  offences  pimishable  under  the  present 
law  are  assimilated  to  those  covered  by  the  Penal  Code  as  regards 
the  application  of  the  law  of  public  meetings." 

In  regard  to  strikes  on  public  utility  services,  the  1909  Act,  as 
supplemented  by  a  similar  Act  of  1918,  makes  it  essential  that  a 
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declaration  giving  the  cause  of  the  strike  must  be  made  to  the 
authorities  eight  days  before  the  lockout  or  strike  takes  place,  in  the 
following  cases : — 

1.  When  strikes  or  lockouts  tend  to  bring  about  an  interruption 

of  the  light  or  water  supplies  or  of  the  railway  service ; 
and 

2.  When  as  a  consequence  of  the  strike  or  lockout  the  sick,  and 

persons   in   institutions   of   any   district   are    deprived    of 
assistance. 

In  the  case  of  tramways,  or  where  the  inhabitants  of  a  locality 
would  be  deprived  of  an  object  of  general  and  necessary  consumption, 
five  days  notice  must  be  given.  Principals  and  leaders  who  fail 
to  comply  with  these  provisions  are  liable  to  imprisoment. 


Portugal 

As  in  several  other  Latin  countries,  strikes  in  Portugal  used  to 
be  forbidden  by  the  Penal  Code.  After  the  Kevolution  of  1910, 
however,  the  Provisional  Government  accepted  the  principle  of  the 
right  to  strike,  and  appointed  a  Commission  "  to  receive  all  claims 
which  may  arise  out  of  questions  and  dissensions  between  employers 
and  employed,  and  it  shall  endeavour  to  bring  into  harmony  all 
legitimate  interests  and  propose  to  the  Government  any  measures  or 
steps  which  it  may  be  considered  expedient  to  take  for  the  attain- 
ment of  this  object.**  The  effect  of  this  declaration  was  to  cause 
many  strikes,  and  a  month  later  the  Provisional  Government  had 
to  modify  its  views,  as  the  following  extracts  of  its  Decree  of  Decem- 
ber,  1910,   show : — 

1.  The  right  of   association  is  guaranteed  both  to  employed  and 

to  employers    for  the  simultaneous  cessation  of  work. 

2.  Persons    attempting    to    form    or    maintain    or   prevent    such 

associations  of  the  employed  or  employers  by  violence 
or  threats,  or  who  in  any  way  use  pressure  tending  to 
diminish  the  liberty  of  the  employed  or  of  employers  in 
the  legal  exercise  of  their  work  or  their  industry  shall, 
when  such  act  does  not  constitute  an  offence  punishable 
under  the  Code  by  a  penalty  exceeding  that  established 
by  this  decree,  be  liable  to  a  period  of  imprisonment  not 
exceeding  six  months  and  to   a  corresponding  fine. 
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3.  Persons  who  disturb  public  order,   or  who  in  any  way  dis- 

regard the  police  regulations  with  the  avowed  object 
of  inducing  anyone  to  participate  or  refrain  from  parti- 
cipating in  a  combination  organised  for  the  purpose 
mentioned  in  article  1,  shall  incur  the  penalty  of  impri- 
sonment for  a  period  not  exceeding  three  months. 

4.  Combinations    of    the    employed    or    of    the    employers    for 

the  cessation  of  work  in  undertakings  which  affect  public 
interests  shall  be  announced  in  the  terms  of  the  present 
decree  as  follows  : — 

(a)  Twelve  days'  notice  shall  be  given  in  cases  where  the 
public  would  be  deprived  of  light,  water,  provisions  of 
first  necessity,  or  where  the  inmates  of  hospitals  or 
asylums  would  remain  without  assistance. 

(6)  Eight  days'  notice  shall  be  given  in  cases  where  the 
railway  service  or  other  means  of  transport  by  land, 
river^  or  sea  are  affected. 

6.  In  the  cases  mentioned  in  article  4,  the  heads  or  promoters 
of  the  combinatioi^  whether  it  be  of  the  employed 
who  are  about  the  cease  work,  or  of  employers  who  will 
not  give  work,  must  make  an  announcement  to  the 
authorities  stating  the  exact  reasons  and  precise  objects. 

a)  Similarly  an  announcement  must  be  made  on  the  same  day 
by  the  employers  to  the  empoyed,  or  vice  versa,  accord- 
ing   to    the    terms    of    the    combination. 

(6)  This  announcement  shall  always  be  in  writing  and  signed 
by  those  who  can  read  and  write,  in  the  name  of  all 
the  associates,  and  the  authorities  shall  acknowledge 
its  receipt  indicating  the  date  and  hour  thereof. 

6.  A  breach  of  the  conditions  laid  down  in  these  articles  shall 

be  considered  for  penal  purposes  as  an  act  of  disobedience. 

7.  After  the    announcement  referred  to  in  article  5  has  been 

sent  in,  no  fresh  claim  with  regard  to  the  same  combina- 
tion can  be  formulated  except  with  the  consent  of  both 
employed  and  employers. 

8.  Demonstrations  carried  out  for  the  sole  purpose  of  promoting, 

maintaining,     or     terminating     a     combination     of     the 
•  employed  or  employers  shall  be  quite  free  in  conformity 
with  the  law  in  regard  to  the  right  of  meeting. 
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9.  Unions  either  of  the  employed  or  of  employers  legally  consti- 

tuted are  permitted  to  contribute  to  the  formation, 
maintenance,  and  termination  of  a  combination  provided 
the  terms  of  this  decree  are  observed. 
In  no  case  may  these  unions  compel  their  members  to  join 
or  leave  a  combination  of  the  employed  or  of  employers 
under  penalty   of  dissolution. 

10.  Officials,    public    servants    or    those    receiving    salaries    from 

the  State  shall  not  combine  to  suspend  work,  whatever 
may  be  the  class  or  nature  of  their  employment,  under 
penalty   of  being  dismissed. 

(a)  Persons    dismissed  or  discharged  in  accordance  with   the 

terms  of  this  article  shall  not  be  allowed  to  return  to 
the  public  service  either  in  the  same  or  another  capacity 
until  six  months  shall  have  elapsed  from  the  date  of 
dismissal. 

(b)  The   persons   included   in  this    article    shalf  have   the   free 

right  of  petition,  representation,  and  appeal  to  the 
competent  authorities. 

11.  The    employers    and    employed    who,    having    submitted    to 

arbitration,  of  set  purpose  fail  to  carry  out  the  obliga- 
.tions  imposed  on  them,  shall  be  considered  as  having 
committed  an  act  of  disobedience. 

12.  The  ordinary  tribunals  shall  be  competent  to  take  cognisance 

of  the  offences  and  penalties  described  in  this  decree. 

In  spite  of  this  decree  a  large  number  of  strikes  took  place  in 
1911  in  both  private  concerns  and  public  utility  services.  In  the 
public  services  strikes  neither  did  the  strikers  give  notice  as  required 
by  the  above  Decree,  nor  did  the  Government  enforce  the  legal 
penalties. 

Rumania 

On  January  1,  1910  a  Decree  was  passed  which  contained  the 
following  provisions  for  the  prevention  of  strikes  and  lockouts  in 
public  utility  services  : — 

1.  No  official,  artisan,  worker,  and,  in  general,  no  person  who 
is  paid  a  wage  or  salary  by  the  State,  or  by  a  department, 
commune  or  public  establishment  having  an  economic 
character,  whether  industrial  or  commercial,  also  no 
person  charged  with  a  public    service  may,    under  any 


pretext,    join    a    trade     union    without     first    receiving: 
authority  to  do  so  from  the  competent  Minister. 
The    officials,    artisans    and    workpeople    defined    above    are 
prohibited  from  striking. 

Persons  contravening  these  dispositions  will  be  dismissed 
from  their  employment  and  lose  their  claims  to  any  bonuses, 
and  contributions  to  pension  funds,  whether  made  in 
virtue  of  legal  dispositions  or  of  rules,  or  of  dispositions 
arising   out   of   the   contract   of   service. 

Anyone  resigning  his  position  in  the  fortnight  following  the 
promulgation  of  the  present  decree  may  receive  the  above- 
named  sums  so  far  as  the  regulations  of  his  department  are 
not   opposed  to   this   course. 

Officials,  artisans  and  workpeople  who  at  the  expiration  of 
the  said  fortnight  continue  their  services  are  subject  to 
the  dispositions  of  the  present  article. 

2.  Liberty    to    work    is    guaranteed.    Whoever    by    violence    or 

threats  causes  partial  or  total  cessation  of  work,  or  pro- 
longs such  suspension,  with  the  object  of  reducing  the 
wages  of  the  workpeople  or  of  securing  from  the  employers 
an  increase  in  wages  or  conditions  of  labour  different 
from  the  existing  ones,  is  liable  to  imprisonment  for  a 
period  of  one  month  to  two  years. 

Should  the  offender  be  a  stranger  to  the  establishment  in 
which  the  strike  occurs  he  will  suffer  the  maximum  penalty. 

3.  Within  two  years  of  the  promulgation  of  the  present  decree, 

the  departments,  conmiunes  and  public  establishments 
shall  institute  accident  and  old  age  insurance  funds, 
wherever  these  are  not  already  in  existence,  for  the^ 
benefit  of  officials,  artisans  and  workpeople,  and  in 
general  all  wage  and  salary  earners  belonging  to  the^ 
categories  defined  in  Article   1. 


Turkey 

In  the  old  Ottoman  Empire  a  law  passed  in  1909  made  it  illegal 
for  employees  in  public  utility  servicis  to  strike  until  the  grounds 
of  the  dispute  had  been  communicated  to  the  Government  and  the^ 
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parties  had  failed  to  reach  a  settlement  hj  means  of  conciliation. 
The  chief  clauses  of  the  Act  were  as  follows  : — 

1.  If  a  dispute  shall  break  out  as  to  the  terms  of  employment 
between  any  establishment  which  has  obtained  a  permit 
or  concession  from  the  Imperial  Government  and  which 
performs  a  public  service,  e.g.y  railways,  harbour  works, 
lighting,  and  the  employees  or  workmen,  the  said 
employees  or  workmen  shall  elect  three  representatives, 
who  shall  represent  to  the  Ministry  of  Commerce  and 
Public  Works  two  copies  of  a  petition  setting  forth  the 
grounds    and    reasons    for    the    dispute. 

"2.  Among  the  claims  of  the  employees  or  workmen  there  shall 
be  no  demand  as  to  interference  in  the  working  of  the 
establishment  or  as  to  the  inspection  or  administration 
of  the  regulations,  except  when  the  matter  affects  their 
rights  or  their  pension  and   savings   funds. 

3.  Within  the  space  of  three  aays  at  most  from  the  date  of  the 

presentation  of  the  petition  the  Ministry  shall  transmit 
a  copy  to  the  establishment  interested,  whereupon  the 
administration  of  the  establishment  shall,  within  the  space 
of  one  week,  appoint  three  persons  on  its  behalf  and  com- 
municate their  names  and  description  to  the  Ministry. 
If  the  said  period  expires  without  the  required  persons 
being  appointed  and  the  fact  announced,  the  demands 
of  the  employees  and  workmen  shaU  be  considered  to 
have  been  accepted  unconditionally. 

4.  During  the   said   week   the   Ministry   shall   also   appoint   one 

ofi^cial  who,  within  three  days  from  the  date  of  the  com- 
munication to  the  Ministry  in  accordance  with  the  provi- 
sions of  the  preceding  article,  shall  summon  the  represen- 
tatives of  both  parties  to  sit  as  a  Conciliation  Board  imder 
his  own  presidency.  If  the  representatives  of  either 
party  refuse  the  summons  without  excuse,  the  party 
whose  representatives  do  not  appear  shall  be  considered 
not  to  be  desirous  of  conciliation. 

5.  If  the  terms  of  agreement  be  settled  unanimously,  a  proc^s- 

verbal  setting  forth  the  form  of  the  agreement  shall  be 
drawn  up,  signed  by  the  representatives  of  the  two 
parties    and    confirmed    by    the    presiding    official. 


6.  If  the  two  parties  cannot  agree,  the  employees  and  workmen 
shall  be  free  to  leave  work,  but  are  absolutely  forbidden 
to  perform  any  act  or  make  any  demonstration  opposed 
to  freedom  of  action. 

If  the  administration  of  the  establishment  did  not  carry  out  the 

provisions  of  the  proems- verbal  bona  fide,  it  was  first  to  be  warned  to 

-carry  them  out,  and,  for  every  day's   delay   after   eight   days    from 

the  date  of  warning,   it  became  liable  to  pay  a  fine  calculated  on 

the  amount  of  the  capital  of  the  establishment. 

The  fines,  the  law  declared,  were  to  be  allocated  to  the  employees 
and  workmen's  pension  and  savings  fimds,  or,  where  there  were  no 
«uch  funds,  it  was  to  be  distributed  among  the  employees  and 
workmen  in  proportion  to  their  salaries  and  wages.  Every  workman 
was  given  the  right  to  sue  for  his  part  of  this  *'  compensation  money." 
The  same  law  forbade  the  formation  of  trade  unions  in  establish- 
ments carrying  out  any  public  service.  In  such  establishments 
lit  was  enacted    that 

"Where  any  persons  form  trade  unions,  or  prevent  others  from 
working,   or,   by  using  agitation  and  misrepresentation,   by  threats 
'Or  by  using  force  and  violence,  give  rise  to  a  strike,  those  who  form 
a  trade  union  or  who  prevent  others  from  working,  or  who   cause  a 
strike   by   agitation    and  .misrepresentation   shall   be   imprisoned   for 
A  period  of  one  week  to  six  months  or  pay  a  fine  of  from  £T1  to 
£125  and  those  who  give  rise  to  a  strike  by  using  threats  or  employing 
force  and  violence  shall  be  punished  by  imprisonment  of  one  mx>nth 
to  one  year  or  by  a  fine  of  from  £T1  to  £T50.    If  damage  is  thereby 
done  to  goods  or  property  those  causing  the  damage  shall  pay  com- 
pensation, and  any  person  committing  a  crime  entailing  a  heavier 
penalty  than  those  specified  above  shall  be  punished  according  to  the 
dispositions  of  the  Penal  Code. 

When    the    establishments    form  unTons   among    themselves    each 
•  establishment  taking  part  in    such  union  shall  be  liable  to  a  fine 
of  £T50  to  £1300." 

Persons  taking  part  in  strikes  against  a  public  service  without 
first  taking  action  under  the  law  were  made  liable  to  imprisonment 
or  fines. 

This  law  was  enacted  particularly  to  deal  with  strikes  which  had 
occurred  on  some  ol  the  Turkish  railways,  but  it  was  extended  to 
all  strikes  in  public  utility  services.    The  law  was  found  effective 
in  the  few  instances  in  which  its  aid  was  invoked. 
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Continental  legislation  on  the  whole  shows  a  uniform  record  of 
restriction.  Till  the  more  liberal  days  of  the  mid-nineteenth  century, 
the  right  of  association  was  rigidly  circumscribed  by  the  Penal 
Codes.  Gradually  the  general  prohibitions  were  withdrawn,  but 
the  public  services  were  safeguarded  against  strikes  and  incitement 
to  strike.  The  public  services  include  both  civil  servants  and  persons 
employed  on  public  utility  services,  such  as  the  railways,  and  the 
postal,  telegraph  and  telephone  services,  whether  they  are  state- 
owned  or  not.  In  some  cases  the  maritime  transport  services  were 
also  included. 
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CHAPTER  Vm 

Recent  Developments 

Special  note  may  be  made  of  some  of  the  most  recent  develop- 
ments in  connection  with  the  organisation  of  industry  as  it  affects 
industrial  peace.  Since  the  end  of  the  war  the  world  has  not  had 
sufficient  time  to  settle  down  into  well  defined  channels,  and  the 
most  notable  of  post-war  social  troubles  have  been  connected  with 
labour  conditions.  The  events  of  recent  years  show  three  separate 
lines  of  development : — 

(1)  The   organisation   of  machinery  for   dealing  with   industrial 

disputes ; 

(2)  The   organisation   of   labour   as   a   whole ;    and 

(3)  The  democratisation  of  industry. 

1.  The  Organisation  op  Machinery  for  dealing  with  Industrial 

Disputes 

Since  the  conclusion  of  the  war  the  organisation  of  machinery 
for  the  preservation  of  industrial  peace  has  proceeded  apace.  This 
lias  been  accompanied  by  an  equally  marked  organisation  on  the 
part  of  governments  for  the  administration  of  labour  questions. 
The  latter  activity  has  been  caused  by  the  enormous  number  of 
strikes  which  have  occurred  all  over  the  world.  The  strikes  have 
been  of  all  types — large  and  small,  national  and  partly  international. 
There  also  has  been  a  large  number  of  political  strikes.  Two  minis- 
tries have  recently  been  overthrown  in  Portugal  as  the  result  of 
strikes,  and  there  has  also  been  a  German  anti-militarist  strike.  The 
air  is  full  of  rumours  of  direct  action  or  of  general  strikes  for  political 
purposes.  Not  only  this,  but  the  process  which  started  in  France 
a  few  years  before  the  war  at  the  instigation  of  the  French  syndicalists 
has  been  continued  in  a  more  intensive  form  in  the  after-war  period. 
New  types  of  strikes  have  now  been  adopted,  e.g.,  the  "  stay  in  " 
or  "  folded  arms "  strike,  and  the  "  go  slow "  or  "  lazy "  strike. 
The  pre-war  "irritant"  strike  of  the  syndicalists  has  now  been 
varied  by  the  new  "  intermittent "  strike.  An  intermittent  strike 
ilasts  only  a  day  or  two,  but  it  is  called  at  recurring  intervals  and  at 
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times  which  are  most  inconvenient  to  employers.  Such  strikes,  as 
a  rule,  are  carried  out  against  the  orders  of  trade  unions,  and  many 
unions  on  the  continent  have  made  determined  attempts  to  restore 
union  discipline.  The  Italian  metal  workers  have  adopted  still 
another  variation  of  the  strike,  which  has  been  called  the  "  lock-in," 
or  forcible  occupation  of  the  factory.  The  novel  nature  of  this 
strike  in  Italy  caught  the  Government  unawares,  and  the  first  strike 
was  successful.  Workers  in  other  parts  of  Italy  have  threatened 
to  follow  the  metal  workers'  example.  In  August  1920,  for  example, 
the  miners  of  Tuscany  threatened  to  seize  the  mines.  In  some  cases 
it  is  reported  that  peasants  have  seized  crops.  Such  seizure  of 
property  has  had  temporary  success  in  Italy,  but  it  is  not  likely  that 
the  community  will  tolerate  this  type  of  strike  if  it  is  carried  to  a 
much  greater  extent. 

Measures  recently  passed  or  contemplated  by  governments  show 
the  old  hesitation  between  compulsory  and  voluntary  methods. 
The  United  States  seems  to  be  hesitating  over  compulsion.  The 
example  of  Kansas,  which  has  been  noted  above,  has  influenced  other 
States  in  America.  Compulsory  arbitration  has  been  adopted  in 
Peru.  It  was  introduced  in  January  1920,  by  an  amendmelit  of 
the  constitution.  Workers  are  now  required  to  notify  the  authorities 
of  their  demands.  An  arbitration  board  has  been  set  up,  and  its 
decision  is  final.  Failure  to  comply  with  the  decisions  of  the  board- 
is  punishable  by  fine  or  imprisonment.  In  Colombia  a  law  was 
passed  in  1919  by  which  workers  in  certain  public  services  are  re- 
quired to  give  three  days'  notice  before  a  strike  can  take  place.  The 
Colombian  law  lays  down  severe  penalties  ^or  the  coercion  of  other 
workers.  Bumania  has  also  adopted  compulsion.  By  a  law  passed 
in  August  1920,  lockouts  or  strikes  in  establishments  employing  ten 
or  more  workers,  begun  without  previous  recourse  to  -conciliation, 
are  prohibited.  When  a  dispute  arises,  the  workers  are  compelled 
to  appoint  a  body  of  adult  delegates  who,  along  with  the  employer 
and  in  the  presence  of  an  official  of  the  Ministry  of  Labour,  must 
endeavdur  to  settle  the  dispute.  If  conciliation  fails,  arbitration 
may  be  adopted  in  industries  other  than  govemmeut  establishments, 
transport  services,  petroleum  wells,  coal  mines,  natural  gas  storage, 
gas  and  electric  works,  water  works,  flour  mills,  bake  houses,  road* 
maintenance,  scavenging  and  hospitals,  in  the  case  of  all  of  which 
arbitration  is  compulsory.  The  Act  also  provides  for  extending  the- 
Bcope  of  the  proceedings  so  that  decisions  in  a  dispute  in  one  concern^ 


may  be  made  applicable  to  all  similar  local  establishments.  France 
is  at  present  considering  a  compulsory  measure  for  public  services 
and  public  utility  employees.  Denmark  has  recently  prescribed  legal 
penalties  for  the  breach  of  collective  agreements  by  either  party,  i.e., 
for  stoppages  of  work  and  dismissals.  Jugo-Slavia  and  other  newly 
created  States  have  adopted  compulsory  arbitration.  In  Czecho- 
slovakia the  Minister  of  Social  Welfare  at  Prague  recently  submitted 
for  examination  by  the  organisations  concerned  a  bill  on  compulsory 
collective  agreements.  According  to  this  bill,  all  collective  agree- 
ments must  be  registered  at  the  State  Labour  Department,  and  must 
be  concluded,  as  a  rule,  for  a  period  not  less  than  three  months. 
It  is  proposed  to  constitute  four  arbitration  tribunals  to  settle  labour 
disputes,  one  in  each  of  the  following  groups  : — 

(1)  Industry, 

(2)  Tra^e   and   commerce, 

(3)  Agricultural  and  forestry  undertakings,   and 

(4)  Other  occupations. 

Norway  passed  a  compulsory  arbitration  Act  in  1916.  By  this 
Act,  which  was  renewable  annually,  it  was  decreed  that,  if  an 
industrial  dispute  was  likely  seriously  to  endanger  the  interests 
of  the  community,  the  King  could  declare  that  the  disputes  should 
be  settled  by  arbitration,  and  could  prohibit  the  commencement  or 
continuance  of  a  lockout  or  strike.  During  the  hearing  of  the 
proceedings  the  conditions  of  work  and  the  scales  of  pay  had  to 
remain  the  same  as  they  were  when  the  dispute  broke  out.  The 
Act  set  up  an  Arbitration  Court,  which  consisted  of  a  Chairman  and 
four  other  members.  One  of  the  members  was  to  be  nominated  by 
the  National  Trade  Union  Federation  and  one  by  the  Association  of 
Employers.  The  Act  empowered  the  Court  to  demand  the  produc- 
tion of  documents  and  the  attendance  of  witnesses.  It  also  conferred 
the  power  to  inspect  premises.  An  award  of  the  Court  was  final, 
and  an  employer  or  a  trade  union  failing  to  comply  with  its  terma 
was  made  liable  to  a  fine  not  exceeding  25  kroner.  Awards  made  by 
the  Court,  imless  both  parties  agreed,  were  not  valid  for  more  than 
three  years.  Awards  were  determined  by  a  majority  vote  in  the 
Court,  and  there  was  no  appeal  to  a  higher  authority.  Persons 
taking  part  in  a  strike  or  lockout  and  refusing  to  submit  their  case 
to  arbitration  were  made  liable  to  a  fine.  Penalties  were  alao 
provided  for  persons  or  organisations  causing  or  coutinuing  a  lockout 
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w  strike,  pending  the  finding  of  the  Court.  Organisations,  both  of 
employers  and  of  workers,  were  liable  to  penalties,  unless  it  could 
be  proved  that  members  or  officials  of  the  organisations  had  acted 
in  contravention  of  the  orders  or  rules  of  the  organisations.  The 
ISTorwegian  Act  was  allowed  to  lapse  on  the  31st  March,  1921.  The 
reason  for  the  lapse  is  stated  to  be  the  unsatisfactory  working  of  the 
Act   in   labour   disputes   during   1920. 

Japan  is  said  to  be  contemplating  an  Act  on  the  Lemieux  parallel, 
but  the  compulsory  provisions  are  opposed  by  labour.  It  is  also 
stated  that  the  Canadian  workers  Are  ready  to  accept  an  extension 
to   all   industries   of   the   Lemieux   Act. 

Kecent  legislation  shows  an  equally  pronounced  tendency  towards 
less  stringent  measures.     In   1920    conciliation  boards  were  set  up 
in  Austria.     These  boards  have    no  power    to    enforce   agreements. 
Their  main  purpose  is  to  register  agreements,  but,  if  requested  by  a 
trade  organisation  or  by  the  Government,  they  may  extend  agree- 
ments to  allied  trades.     In  Germany  a  few  months  ago  the  Ministry 
of   Labour  introduced   a   Conciliation   and   Arbitration   Bill   in   the 
Reichstag.     The    Bin    makes    provision    for    joint    conciliation    and 
arbitration  commissions  composed  of  employers  and  workers.    These 
commissions  are  organised  under  a  Federal  Conciliation  and  Arbitra- 
tion Department,  and  include  local  and  regional  commissions.     The 
Bill  proposes  to  make  strikes  and  lockouts  illegal  until  the  dispute 
has  been  referred  to  a  commission,  but    the  disputing  parties  have 
the  right  to  accept  or  refuse  the  judgment  of    the  commission.     It 
is  proposed  that  in  certain  public  enterprises  such  as  gas,  electricity, 
water-works   and,   in    some   cases,   agriculture,   the    commission   may 
have  power  to  declare  its  awards  binding.     The  Bill  also  provides 
that  the  declaration  of  a  strike  or  lockout  must  be  voted  by  a  secret 
ballot  with  a  three-fourths  majority,  and  that  a  certain  interval  must 
elapse  after  a  vote   before   a  strike  or  lockout  begins.     There   are 
to    be    official    boards    for   government    enterprises.     In    Belgium    a 
Central  Committee  for  conciliation  and  arbitration,  an  official  body, 
has  been  set  up  by  the  Ministry  of  Industry  to  regulate  scales  of 
wages.     In  May  1921  the  Belgian  Senate  decided  to  revoke  Article 
310  of  the  Penal  Code,  and  to  grant  freedom  of  association  to  workers. 
This  Article  imposed  exceptional  penalties  on  persons  who,  with  the 
object  either  to  increase  or  decrease  wages,  interfered  with  the  freedom 
of  industry  or  labour  by  means  of  violence,  threats,  fines,  prohibitions, 
interdictions  or  prescriptions,  or  by  meetings  or  intimidation  directed 


against  those  who  work  or  cause  work  to  be  done.  At  the  end  of 
1920  a  Bill  was  introduced  into  the  Dutch  legislature  to  set  up 
organisations  to  prevent  disputes,  to  provide  for  mediation  and  to 
authorise  Government  to  make  enquiries.  Sweden  has  set  up  an 
arbitration  council  on  a  voluntary  basis.  Joiat  Industrial  Courts 
have  been  set  up  at  Trinidad.  Rhodesia  has  also  set  up  courts  of 
enquiry   and   voluntary   coDciliation   boards. 

The  most  recent  report  on  labour  conditions  in  Sweden,  which 
recently  supplemented  her  mediation  machinery  by  setting  up  an 
Arbitration  Council  on  a  voluntary  basis,  shows  some  interesting 
results.  The  basic  Swedish  law  for  the  regulation  of  industrial 
disputes  is  an  Act  concerning  Mediation  in  Labour  Disputes,  which 
provides  for  Ijie  appointment  of  seven  conciliators  whose  duty  it  is 
to  intervene  in  labour  disputes  either  on  their  own  initiative  or 
when  requested  by  the  parties.  In  1920  the  conciliators  were  con- 
cerned in  319  disputes,  as  compared  with  an  average  of  155  for  the 
preceding  years,  since  1915.  The  intervention  of  the  official  con- 
ciliators was  either  offered  or  requested  in  all  the  319  dilutes  in 
1920,  but  in  some  cases  no  actual  negotiations  took  place  before 
the  conciliators,  either  because  the  parties  rejected  the  offer  of  con- 
ciliation, or  because  the  dispute  had  been  settled  in  some  other  way. 
Actually,  negotiations  before  individual  conciliators  took  place  in 
only  182  cases,  or  57-1  per  cent,  of  the  total.  Of  the  remaining 
137  cases  the  refusal  of  negotiations  in  15  per  cent,  of  the  cases  was 
due  to  the  refusal  of  the  employers  to  negotiate.  This  is  consider- 
ably above  the  average  of  such  instances.  The  average  for  the 
years     1914 — 1918    was    9*5    per    cent. 

In  121  of  the  disputes,  or  66-5  per  cent.,  in  which  the  conciliators 
were  directly  concerned  there  were  stoppages  of  work ;  in  109  of 
these  disputes  work  had  ceased  before  negotiations  began,  and  only 
in  twelve  cases  of  stoppage  of  work  did  n^otiations  before  the 
conciliator  precede  the  stoppage.  Mediation  was  proposed  by  the 
^conciliators  in  148  cases,  by  employers  in  14  cases,  by  workers  in 
5  cases,  and  by  both  parties  in  15  cases.  In  137  cases  or  75-3  per 
cent,  an  agreement  was  reached  before  the  conciliator.  In  the 
remaining  cases,  i.e.,  24-7  per  cent,  the  questions  were  settled  by 
an  Arbitration  Committee,  by  a  Conciliation  Commission  or  by  the 
parties  themselves.  In  some  cases  the  disputes  remained  unsettled. 
Since  the  conclusion  of  the  war,  a  considerable  advance  has  been 
made  in  the  organisation  of  industrial  tribunals   in   Italy.    During 
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the  war  the  governing  principle  of  Italian  industrial  legislation  wa» 
the  supreme  interest  of  the  state  in  the  preservation  of  the  tran- 
quility and  full  productivity  of  industry.  Several  stringent  war 
measures  were  passed  to  protect  the  interests  of  the  nation,  but  during 
the  last  two  years  legislation  and  organisation  have  proceeded  on  the^ 
basis   of   a  normal  political   and   industrial  life. 

In  February  1919  a  decree  was  passed  which  provides  for  the 
institution  of  special  joint  committees  composed  of  an  equal  number 
of  representatives  of  employers  and  employees.  The  committees 
may  draw  up  draft  agreements  for  individual  firms,  and  intervene  in 
individual  and  collective  disputes,  in  disagreements  regarding  the 
interpretation  of  contracts,  and  in  matters  concerning  hours  of 
work.  The  functions  of  the  committees  are  limited  to  attempting 
conciliation  in  cases  of  collective  disputes.  In  individual  disputes 
they  have  power  to  decide,  without  appeal,  cases  involving  a  sum 
not  exceeding  300  lire.  Other  cases  must  be  referred  to  special 
arbitration  tribunals  composed  of  five  members,  two  representing 
each  side,  and  the  fifth  nominated  by  the  other  four.  The  main 
function  of  the  committees  seems  to  be  the  prevention  of  disputes  by 
the  drafting  of  agreements.  These  agreements  are  not  binding,  and 
can  be  interpreted  only  as  guiding  principles  for  the  making  of 
contracts. 

Some  months  ago  another  Act  was  passed  providing  for  agrarian 
representation  and  agrarian  arbitration.  The  main  purpose  of  this 
Act  is  the  study  of  agricultural  problems  and  the  improvement  of 
the  conditions  of  the  agricultural  worker.  District  Chambers  of 
Agriculture  have  been  set  up  in  the  principal  agricultural  centres, 
and  to  each  chamber  is  attached  a  district  arbitration  committee, 
the  function  of  which  is  the  settlement  of  collective  disputes  relating 
to  agricultural  contracts  and  work.  The  arbitration  committees 
do  not  deal  with  individual  disputes  ;  such  disputes  are  referred  to 
district  and  inter-district  arbitration  committees  which  were  set  up 
in  1917  and  modified  by  the  recent  Act. 

The  most  recent  Italian  proposal  affecting  industrial  peace  was 
introduced  in  the  Chamber  of  Deputies  in  November  1920.  The 
main  purpose  of  the  proposal  is  to  institute  a  National  Council  of 
Labour,  and  the  bill  contains  several  important  provisions  on  arbitra- 
tion.  The  National  Council,  it  is  proposed,  shall  arbitrate  in  indus- 
trial disputes  at  the  request  of  the  parties.  For  this  purpose  the 
Council,  at  its  first  sitting,  is  to  appoint  a  conciliation  and  arbitra- 
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tion  committee,  composed  of  twelve  members  equally  representa- 
tive of  employers  and  of  workmen,  with  the  President  of  the  Council 
as  Chairman.  This  committee,  or  a  sub-committee  appointed  by 
it,  may  intervene  in  disputes  at  the  request  of  the  Minister  of  Labour 
or  of  the  parties  concerned  with  a  view  to  settling  the  dispute  by 
conciliation.  If  conciliation  fails,  the  Minister  of  Labour,  with  the 
consent  of  the  parties,  may  refer  the  disputes  to  special  arbitration 
tribunals,  to  be  chosen  from  the  members  of  the  committee  on  a 
basis   of   equal   representation   of   the   parties. 

The  above-mentioned  Italian  Acts  are  intended  to  be  temporary, 
pending  a  revision  of  the  probiviral  system,  which,  it  is  presumed,- 
will  become  the  centre  of  the  future  Italian  organisation  governing 
industrial  disputes.  The  Supreme  Coimcil  of  Labour  is  at  present 
investigating  the  probiviral  system  and  is  expected  soon  to  produce 
proposals   for   its   reform. 

In  1919  the  Egyptian  Labour  Conciliation  Board  was  set  up, 
and  from  its  reports  it  appears  that  the  Board  is  performing  a  useful 
function.  The  reports  indicate  that  most  of  the  groups  of  workers 
with  which  the  Board  has  had  to  deal  were  organised  by  lawyers  who, . 
as  a  rule,  did  not  understand  the  conditions  of  the  industry  with 
which  they  were  connected.  The  Board  allowed  these  lawyers  to 
appear  before  them  only  in  an  advisory  capacity,  but  they  founds 
difficulty  in  finding  delegates  able  to  represent  the  workers.  This 
is  reported  to  be  due  to  the  lack  of  mutual  confidence  among  the 
workers.  The  workers,  moreover,  were  not  sufficiently  organised 
to  enable  the  Board  to  ascertain  their  opinions  by  vote.  In  most 
cases  the  Board  reports  that  the  grievances  put  before  them  were 
genuine ;  the  disputes  therefore  were  settled  in  favour  of  the  men. 
The  Board  has  been  successful  in  dealing  with  strikes,  most  of 
which   were    settled   by    a    compromise. 

It  has  already  been  mentioned  that  the  principles  of  the  Whitley 
Reports  have  made  a  wide  appeal  among  employers  and  workers 
in  all  parts  of  the  world.  Of  the  countries  outside  England  which 
have  adopted  the  Whitley  principles  perhaps  Canada  may  be  selected 
as  one  of  the  most  instructive  and  interesting.  In  April  1919  the 
Dominion  Government  appointed  a  Royal  Commission  on  Industrial 
Relations,  the  main  function  of  which  was  to  consider  means  for 
securing  a  permanent  improvement  in  the  relations  between  employers 
and  employees,  and  to  recommend  measures  to  ensure  that  industrial 
conditions    affecting    relations    between    employers     and    employees^ 
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should  be  reviewed  from  time  to  time  by  those   concerned,  with  a 
view  to  improve   conditions  in  the  future.    This    Commission  ex- 
amined  all    the    available    evidence   procurable   from    Great   Britain 
and  the  United  States,  and  during  its  investigations  visited  all  the 
mdustrial  centres  of  Canada  to  examine  existing  institutions  and  to 
Siear  evidence.     In  its   Report  the   Commission  expressed   the  view 
that    the    great    obstacle    to    co-operation    between    employers    and 
employed  is  the  suspicion  and  distrust  with  which  the  two  classes 
in    many    cases    regard    each    other.      To    eradicate    this    suspicion, 
iihey   recommended   the    creation   of   Joint   Industrial   Councils   and 
Works  Committees,  but,   they  said,   they  were  **  under  no  illusions 
as  to  Industrial  Councils  constituting  a  universal  panacea  for  all 
industrial    troubles.     Their    usefulness    will    depend    upon    the    spirit 
in    which    they    are    adopted."     The    Commission    recommended    at 
the  same  time  that  the  Government  should  take  active  interest  in 
the  development  of  the  Councils,  and  that  a  special  bureau  should 
1)6  established  in  the  Ministry  of  Labour,  the  duties  of  which  would 
b3  to  compile  all  available  statistics  and  information  on  the  subject, 
and  to  provide  officers  to  give  assistance  to,  and  act  as  liaison  officers 
between  employers  and  workers  desirous  of  creating  such  Councih. 
In   September    1919   at   a   National   Industrial   Conference   held   at 
Ottawa — the  Conference  was  representative  of  employers,  employees 
and  the  public— the  whole  subject  was  fully  and  freely  discussed, 
and  a  resolution  was  unanimously  adopted  approving  the  formation 
of    Joint    Industrial    Councils. 

The  actual  schemes  which  were  in  existence  in  Canada  at  the  time 
of  the  investigations  of  the  Royal  Commission  were,  like  those  of 
England  at  the  time  of  the  Whitley  Reports,  of  various  types. 
<jenerally  speaking,  however,  the  objects  of  the  organisations  were 
4;he    following  : — 

(1)  to   provide   means   whereby   employees   may   let  their   views 

on  wages  and  working  conditions  be  known  to  the  manage- 
ment, and  whereby  the  management  may  become  ac- 
quainted with  the  views  of  the  workers  ;  and 

(2)  to  provide  means  for  an  exchange  of  ideas  and  suggestions 

between  the  employees  and  the  management,  and  to 
secure  as  much  joint  action  as  is  possible  betwen  both 
parties  in  those  matters  which  affect  their  common 
welfare. 


Committees  of  various  types  with  the  above  objects  have  been 
in  existence  in  Canada  for  some  time.  Some  of  the  committees 
deal  with  trust  funds  and  sick  benefit  funds;  others  deal  only 
with  questions  regarding  wages,  hours  of  work,  and  conditions  of 
employment,  including  arrangements  for  safety,  sanitation  and 
hygiene.  On  Joint  Committees  the  basis  for  the  representation  of 
the  workers  varies  from  one  for  ten  to  one  for  a  himdred  workers. 
The  average  is  about  one  for  thirty  workers.  Usually  the  workers' 
representatives  are  nominated  and  elected  by  secret  ballot.  The 
management,  as  a  rule,  appoints  an  equal  number  of  representatives 
on  the  committee.  Sometimes  the  chairman  is  appointed  by  the 
management,  sometimes  by  the  full  committee,  council,  or  board. 
Sometimes  the  secretary  is  appointed  by  the  management;  some- 
times two  secretaries  are  appointed,  one  for  the  management  and 
one  for  the  workers.  In  one  Canadian  case  there  is  a  permanent 
salaried  secretary  paid  by  the  management.  In  some  cases  the 
representatives  are  elected  by  various  groups  ;  the  groups  are  usually 
arranged  according  to  geographical  convenience  or  by  crafts  within 
a   works. 

The  constitutions  of  the  committees,  as  a  rule,  contain  numerous 
restrictions  regarding  eligibUity  for  membership,  e.g.,  foremen  and 
overseers  are  often  excluded,  and  usually  it  is  provided  that  the 
representatives  be  Canadian  or  British  born.  In  several  cases 
special  provision  is  made  for  the  representation  of  women  workers. 
Meetings  of  the  Councils  or  Committees  are  usually  held  once  a 
month.  In  some  cases  they  are  held  during  working  hours,  in  other 
cases  they  are  held  after  working  hours.  The  meeting's  usuaUy 
take  place  on  the  companies'  premises.  Standing  committees,  to 
deal  with  particular  subjects,  are.  sometimes  elected  from  the  main 
committees.  Minutes  of  the  CouncH  and  committee  meetings  are 
kept  and  circulated  in  order  to  inform  both  the  employers  and 
employees  of  the  proceedings. 

The  constitutions  of  most  of  the  Joint  Industrial  Councils  provide 
that  the  inembership  of  these  Councils  should  in  no  way  interfere 
with  the  right  of  the  workers  to  be  members  of  trade  unions.  In 
many  cases  the  constitutions  of  the  Joint  Industrial  Councils  provide 
machinery    for    the    settlement    of    disputes.    * 

The  work  of  the  Joint  Councils  has  been  favourably  spoken  of 
by  both  employers  and  employees  in  Canada.  Councils  have  been 
mstituted  in  some  of  the  largest  concerns  in  the  Dominion,  and  are 
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•quickly  increasing  in  number.  Several  special  Councils  and  Boards 
have  also  been  created,  one  of  tbe  chief  of  which,  the  Canadian 
Railway  Board  of  Adjustment  No.  I,  has  already  been  described  in 
the  Chapter  on  Canada  and  South  Africa. 

Another  body  of  the  same  type,  instituted  in  1920,  is  the  National 
Joint  Conference  Board  of  the  Building  and  Construction  Industries 
-of  Canada.     This  Board  is  composed  of  five  representatives  selected 
by  the  Association  of  the  Canadian  Building  and  Construction  Indus- 
tries, and  five  members  selected  by  the  representatives  of  the  inter- 
rnational  trade  unions  of  the  building  trades.    Connected  with  the 
National  Board  there  are  local  boards   which    deal    with    disputes 
and  agreements  made  in  the  building   and  construction  industries. 
These    boards    are    already   reported   to    have   done   much   towards 
harmonising    industrial    conditions    in   the    building    industry.     The 
procedure  of  the  local  boards  is  conducted  very  similarly  to  that  of 
Joint   Industrial   Councils. 

In  1921  a  Civil  Service  Joint  Council  was  organised  in  Saskat- 
•^he^an.  On  this  Council  the  Government  is  represented  by  three 
Deputy  Ministers,  and  the  Civil  Service  by  three  members  of  the 
Saskatchewan  Civil  Service.  The  Council  is  empowered  to  appoint 
such  Committees  as  it  may  deem  necessary  from  time  to  time,  and 
may  conduct  enquiries  into  service  questions.  The  recommendations 
of  the  Councils  are  referred  to  the  Deputy  Head  of  the  Department 
concerned  and  to  the  Civil  Service  Commissioner. 

In  1919  the  province  of  Manitoba  passed  an  Act,  the  Industrial 
Conditions  Act,  which  provides  for  a  "  Joint  Council  of  Industry." 
This  Joint  Council  consists  of  five  members,   two  selected  bv  the 
employers    and    two     by    employees,    with    an    impartial    chairman. 
The  members  of  the  Council  hold  office  during  the  pleasure  of  the 
Lieutenant    Governor    in    Council.    Expert    advisers    may    also    be 
appointed    to    the    Council.     Its    jurisdiction    extends    to    all    firms 
and  corporations  where  the  relations  involved  are  those  of  employers 
and   employees,   except   agriculture   and  the  railways.     The   Council 
may    take    the    initiative    in    enquiring    into    alleged    unfair    profits 
which  are  the  result  of  rates  of  wages  which  are  held  to  be  unfair 
or  unreasonable  ;  it  may  also  enquire  into  the  cost  of  living,   the 
numbers  of  persons  employed  in  industry,  rates  of  wages  and  similar 
matters.    The  Cpuncil  may  take  action  if  a  complaint  is  laid  before 
it  by  any  person  or  organisation,  or  if  the  Council  itself  thinks  that 
an  industrial  dispute  exists  or  is  likely  to  arise.    It  is  reported  that 
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between  May  1920  (when  the  Council  was  constituted)  and  the  21st 
January  1921,  69  meetings  of  the  Council  were  held  and  80  inter- 
views granted  to  disputants.  The  Council's  decisions  in  most  cases 
of  dispute  were  accepted.  The  Council  has  also  conducted  investiga- 
tions into  several  industrial  and  economic  questions,  e.g,,  rents, 
housing,  unemployment,  apprenticeship,  industrial  education,  cost 
of  living  and  profit-sharing. 

Another  recent  development  that  may  be  noted  is  the  growing 
part  played  by  the  public  in  recent  strikes.     Owing  to  the  frequency 
in  the  last  two  or   three   years   of  strikes   in   public   utility   services 
and  in  basic  industries  much  inconvenience  has  been  caused  to  the 
public.    Various  means  have  been  adopted  by  the  public  to  safe- 
guard their  own  interests  as  against  those  of  employers  and  workmen. 
In  Winnipeg  the  citizens  recently  combined  to  carry  on  the  essential 
services  during  the  general   strike.     Civic  leagues  of  various  kinds 
are  now  common.     In  Great  Britain  during  the  recent  railway  and 
coal  strikes  the  public  in  several  instances  stepped  in  to  carry  on  the 
essential  services  of  the  country.     It  is  reported  that  in  New  York 
a  school  has  been  opened  to  instruct  citizens  in  the  work  of  essential 
services    in    order   to    combat    strikes.    In    Norway    and    Denmark 
organisations  have  been  in  existence  for  some  time  for  protecting 
the    community    during    dangerous    strikes.     Last    July    a    similar 
organisation,  called   "  Samhallshjalpen,"   was  formed  in  Sweden  for 
the  same  purpose.     This  association  is  intended   "to  render  occa- 
sional help  in  cases  when  society  is  in  urgent  need  thereof,  but  not 
to   intervene   in   the   affairs   of  private   people   or  of   organisations. 
The  offer  of  labour  or  material  through  the  organisation  will  only 
be  made  at  the  request  of  a  public  authority,  either  the  Government 
or    one    of    the    prefectural    governments."     The    members    of    the 
association  are  divided  into  two  classes,  active  and  passive,  the  latter 
of  whom  pay  a  subscription  of  ten  crowns  per  year. 

2.  The  Organisation  of  Labour 

One  of  the  most  marked  post-war  features  in  labour  organisation 
has  been  the  amalgamations  and  federations  of  labour  organisations 
which  have  taken  place  all  over  the  world.  Many  of  these  amalgama- 
tions have  had  a  political  complexion.  In  Europe  several  amalgama- 
tions  have  been  followed  by  schisms  due  either  to  political  or  religious 
causes.    In  Austria  there  is  a  sharp  division  between  Socialists  and 
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Catholics     Similar  divisions  have  occurred    in  Czecho- Slovakia    the 

haf  hi  :  7LT-      '^r-''  ^"  ^^^^^^  amalgamalt^ht 
Has  been  a  clear  division  between  the  right  and  left,   or  between 

moderates   and    extremists.     In   some   countries   the   older   prlwar 
sTons  '""  *'"''^"^'  '^  ^^"  ^^^  --^  extreme'orgal 

International  organisation  is  also  going  on  apace.     Shortly  after 
the   signing   of   the   Peace   Treaty   the   International    Federation   o 
Trade   Umons  was  revived   at  Amsterdam.     This  federation  has  an 
executive  orgamsation  which  meets  monthly,  and  it  issues  a  bulletin 
m   SIX   languages.     Various  groups   of   workers,    e.g.^     miners,    meta^ 
workers    traiisport   workers,    printers   and    wood   workers   have   also- 
international    orgam^^^^^^         There    are    also   international  Xanl- 
tions  for  public  service  workers,  such  as  postal  workers.    An  intel 
national    congress   of   women    workers   has    also   been   formed.     The- 
first  meeting  of  this  congress  was  held  just  before  the  meeting  of  the 
International    Labour    Conference    at    Washington.     Owing    to    their 
exceptional  opportunities,    seamen    are    particularly    well    organised 
internatK,nally.     The  International  Workers  of  the"^  World  mfy Tso 
be  noted  as  an  international   body.     This  body  is  one  of  the  most 
extreme    abour  organisations  in  existence.      It  supports  direct  action 
and  usually  makes  its  appeal  to  unskiUed    and  uneducated  workmen 
This   orgamsation   is   credited   with    having   caused   several     of   the 
recent  maritime  stnkes.     Much  umest    has  also  been  caused  by  the 

revolution.     The  Russian  commumsts      have    built    up    a    widespread 
orgamsation    to    spread    communistic    ideas    throughout     the  world 
Wherever  possible,  they  try  to  utiUse  the  existing  workers   organisa-' 
tions  for  their  own  propaganda.  g»uisa 

For  our  present  purpose  the  most  interesting  developments  of 
trade  union  orgamsations  are  the  internal  organisations  of  the 
umons  themselves.  Perhaps  as  a  result  of  commLst  activity,  therl 
18  marked  tendency  on  the  part  of  some  continental  unions  to  regard 
the  workshop  umt  as  the  most  important  basis  of  labour  orgamsa- 
tion In  Austna,  for  example,  this  unit  has  been  recognised  by  th<. 
Ai^tnan  umons  as  the  best  basis  for  negotiations  between  employer^ 
and  workers.  The  Spanish  confederation  of  labour  favours  locS 
3r?Ti.  y^ndicato  unico  or  "  One  Big  Union,"    somewhat 

similar  to  the    war-time  works  committees  in  England.     Thus  local 
groups   are   favoured     as   against    national   groups.    The    "One   Big 
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TJnion "    movement    has    also    made    progress    in    Canada.     Works 
♦councils  have  been  formed  under  various  trade  unions  in  Germany. 
The  Italian  unions  have  also  been  trying  to  develop  works  councils 
under  the  authority  of  the  unions,   but  in  some  cases  the  works 
councils    have    declared    their    independence    of    unions.    In    many 
instances  trade  unions  and  works  councils  exist  side  by  side^  and 
it  is  probable  that  sooner  or  later  there  will  be  a  conflict  between  the 
two.     The  works  councils  are  much  more  radical  than  the  imions, 
and  are  impatient  of  union  control  where  such    control  exists.     In 
Grermany  both  trade  unions  and  works  councils  are    now  officially 
recognised,  and  it  has  been  noted  that  the  statutory  responsibility 
given  to  the  works  councils  has  met    their    demands  to  a  certain 
extent.    On  the  whole  trade  unions  at  the  moment  are  somewhat 
suspicious  of  works  councils,  and  much  of  their  suspicion  is  due  to 
the  fear  that  the  works  councils  are  trying  to  usurp  their  functions. 
.  It  is  notable  that  the  old  craft  basis  has  recently  been  largely 
departed  from  in  labour  organisations.    Shop  committees  and  works 
•councils  have  cut  across  the  old  craft  lines.     On  the  whole  trade- 
union  leaders  as  yet  favour  the  older  functional  basis  of  unions ; 
but  the  new  development,   as  shown  by  continental  works  councils 
and  shop  committees,  tends  to  obliterate  industrial  as  well  as  craft 
distinctions.     In   Great   Britain   the   old   functional   basis   has    been 
adopted   and  amplified   by  the   new  guild   movement.     This   move- 
ment is  too  new  to  admit  of    judgment,  but  it  has  already  taken 
a  considerable  hold  of  the  building  industry  in  Great  Britain.     The 
movement,  which  originated  in  Manchester  and  is  sometimes  called 
the   Manchester   movement,    has   been   taken   up   by   the    German 
building    industry.     The    guild     practically     means    a    co-operative 
society  of  a  number  of  workers  to  obtain  contracts  in  open  competi- 
tion   with       building    contractors.    Several    public    contracts    have 
recently  been  given  in  England  (two  by  the  Ministry  of  Health)  to  the 
building  guilds. 

Another  modem  movement  which  may  be  noted  is  the  educational 
movement  amongst  workers  themselves.  Many  unions  have  started 
schools  for  instruction  in  union  work  for  union  members.  This 
movement  is  particularly  strong  in  Japan. 

3.  Dbmooratisation  op  Industry 

There  has  been  a  distinct  tendency  in  the  last  two  years  on  the 
part  of  governments  to  accord  a  wider  sphere  of  influence  to  indus- 
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try.  In  Canada,  the  United  States,  South  Africa,  and  Great  Britain 
national  industrial  conferences  of  various  kinds  have  been  held. 
In  New  Zealand  a  similar  movement  was  frustrated  by  employers, 
who  held  that  labour  leaders  were  too  uncompromising  in  their 
attitude  to  be  really  useful.  Germany  has  established  a  NationaT 
Economic  Council,  representing  workers,  employers  and  the  govern- 
ment.  In  Czecho-Slovakia  a  Joint  Committee  of  employers  and 
workers  has  been  associated  with  the  Ministry  of  Commerce.  The 
Government  authorities  in  Austria  are  to  consult  in  future  with 
District  Chambers  of  Labour.  An  independent  Economic  Labour- 
Council  has  been  created  in  France,  and  government  has  promised 
to  consult  it  on  the  nationalisation  of  railways.  In  Italy  there  is  a 
Higher  Council  of  Labour,  representative  of  labour  and  capital,  on^ 
which  certain  statutory  powers  of  legislation  have  been  conferred. 
In  Belgium  there  is  a  Higher  Council  of  Industry  and  Commerce  on 
which  it  is  proposed  labour  should  be  represented. 

The  democratisation  of  industry  is  of  two  types— the  democratisa* 
tion  of  the  workers'  councils  within  themselves,  a  movement  whick 
is  achieving  much  popularity  on  the  continent,  and  the  democratisa- 
tion of  official  labour  control.  Of  the  former  type  the  various  works 
councils,  committees,  etc.,  are  examples.  Co-operative  labour  associa- 
tions and  guilds  are  also  active  in  several  countries.  Of  the  latter 
type,  the  Italian  Council,  as  reorganised  by  Signor  Giolitti,  is  a 
good  example. 

Works  Councils,  Works  Committees,  and  Joint  Industrial  Councils, 
of  the  Whitley  type  have  been  set  up  in  various  countries,  e.g.,  the 
Umted  States,  Canada,  South  Africa,  Germany,  Czecho-Slovakia,  and 
Spam  :  Joint  Committees  with  conciliatory  or   consultative  functions 
have  been  started  in  Holland  for  the  civil  service  and  the  railways 
The  most  notable  of  all  recent  attempts  in  this  direction  has  been 
the  German  Works  Councils  Act,  which  was  passed  in  January  1920 
The  new  Constitution  of  Germany,  as  is  natural  from  the  political 
circumstances  under  which  it  was  drawn  up,  provides  that  :— 

"Workers  and  salaried  employees  shall  be  called  upon  to 
co-operate,  with  equal  rights  in  common  with  employers 
in  the  regulation  of  wages  and  conditions  of  labour,  and 
also  m  economic  development  in  general.  The  organisa- 
tions  of  both  parties  and  the  agreements  entered  into- 
by  them  shall  be  recognised. 
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For  the  protection  of  their  social  and  economic  interests, 
workers  and  salaried  employees  shall  be  legally  repre- 
sented on  Workers'  Councils  {Betriebsarbeiterraite)  in 
the  separate  factories,  also  on  District  Workers'  Councils 
(Bezirksarbeiterrate),  grouped  according  to  industries,  and 
in  a  Federal  Workers'  Council  {Reichsarbeitsfat). 

T^e  District  Workers'  Councils  and  the  Federal  Workers* 
Council  shall  combine  with  representatives  of  employers 
and  other  classes  of  the  population  concerned  to  consti- 
tute District  Economic  Councils  (Bezirksmrtschafts^rate) 
and  a  Federal  Economic  Council,  for  the  performance  of 
general  economic  functions  and  for  the  purpose  of  co- 
operation in  carrying  out  the  socialization  laws.  The 
District  Economic  Council  and  the  Federal  Economic 
Council  shall  be  so  constituted  that  all  important  voca- 
tional groups  shall  be  represented  thereon  according  ta 
their  economic  and  social  importance! 

All  bills  of  fundamental  importance  dealing  with  matters  of 
social  and  economic  legislation  shall,  before  being  intro- 
duced, be  submitted  by  the  Federal  Government  to  the 
Federal  Economic  Council  for  its  opinion.  The  Federal 
Economic  Council  shall  have  the  right  itself  to  propose 
such  legislation.  In  cases  where  the  Federal  Government 
is  not  in  agreement  with  any  such  proposal,  it  shall 
nevertheless  be  bound  to  introduce  it  in  the  Reichstag, 
together  with  a  statement  of  its  own  views.  The  Federal 
Economic  Council  may  assign  the  support  of  such  a 
proposal  in  the   Keichstag  to   one   of  its   own  members. 

Powers  of  supervision  and  administration  in  any  matters 
within  their  jurisdiction  may  be  conferred  upon  the 
Workers'    Councils    and    the    Economic    Councils. 

It  shall  be  the  exclusive  business  of  the  Federal  authority 
to  regulate  the  composition  and  function  of  the  Workers' 
and  Economic  Councils  and  iiheii  relations  with  other 
organs    of   social   self-government." 


The  Works  Councils  Act  is  the  first  Act  passed  in  accordance 
with  the  last  section.  The  Act  provides  that  works  councils  shall  be- 
constituted  in  all  works  normally  employing  not  less  than  twenty 
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earners.  bu"$  tse  tt  caloTre^^H^^^^^  ^'"'^  T^  ''''  ^"^"^ 
AU  public  and  private  nn^!^  w         ^  may  each  elect  a  steward. 

There  are  two  tvues  Z  ZTT  T^  ^*''*'  *  '*?«**«  """^^i'- 
particular  (8ZrSoonL,n  "**""*'  <^°'  "^^  *'^«  ''"'J^)  "^^ 
Trade  uuio^  ^Jhf AcTTaJ^  ^'Y^\'^'^'^  '^^^  salary  earners), 
of  the  ActTr,  so  fart Z'r  Jt  T*  ^'  '^''^  ^^  *"»«  P«>'^i<''«' 
members  is  L^Sed  S,T.^  ,  °  ''P'"'*'''*  *^*'  ^*«^*«  "*  *!«'« 
to    trade   ZZ    tLJ^         "^  ""  *"""  '"«*"*  *«  »»«  ""^a'T 

agreements,Tr suIXeerenlTmusr?'^  ^''T  "*  "^^^^ 
agreements.    If   there   S  no  Ta^?      •'"'*  '"P"'"^"  *"*'*''  '^'>'> 

coun..mu.ma.e   theri^lStioritJ^Sr-    '''   ^"'^ 

The^^o^r  ci^ tr of wS  tor?  'r  "r ^  ^^*- 

e^ed^S?\raruir^£-^^^^^  -C  ^^S 
While  workis  are  enS'  /    ^  "^^  '"*''"  independent  agreements. 

economic  o^e:^^JTlt^^TX  f  7^  *°  "^^  «"*  ^^^^ 
Act  also  confers  on  the  ^^X^„  T^ V'^  "'  ""^^S^'  ^'^^ 
Board  of  ManagemeS  o^ot  sUf  °*  "P'^-^tion  on  the 
also  have  the  riffht +^„k*-  •■'T  ^^  companies.  The  councils 
taking? Jn  K  th^  J^"!  "^°^'^*^°?  <>f  *"  kinds  regarding  under- 

In  Czech^Slovi&a  thrllfr w»  '^'^'**'   "^   employees. 

Works  Councils  and  A^W^att  Tri^iLTt  the ''''•""*'r'^ 
of  that  State.     The  Acts  represent  t  ..  ?    v^  """^  ""^"^^'J' 

views  of  both  capitalist   r^lw7nT;*:T  "^^  "^'^^ 
February  1920.  a  system  ^  loinf  *    ^^  ^''*'    P««^  ^^ 

which  riulari;  em^y  m.^e  K  a"ST  \  ""^  ^''^^^-^ 
The  Act  established  joinTcoimril,  "  >'^<^«'*  ^"'^^^  ^"^  d'awn  up. 

included    two    wage-eiJLl   Z^  ""7*^  T'^^^'^  '"»  ^'^'«''  ^^'e 

+».„  1.        ""ge  earners   and   one   salaried    worker     Ti,<.   ,„.*     * 

sentatives  of  the  tLriedMX^'^S*  if^''  ^°*^'  '''  '"''^ 
law  prescribes  the  qualifications  Ts^nh  ^age-earners.    The 

their  tenure  of  office  toZoZar!  £  ^^^^If'^^***'/^  '^^  ^^^^s 
to  serve  in  a  purely  honorary^c^tr  0^^?^,  "^  */°""°"  "' 
actual  «^nses  are  to  be  ^iT^te  ^L,Z1T  "'  '^'^^  "' 
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This  Act  compels  the  management  to  submit  the  following  matters 
to  the  joint  council : — 

(1)  a  quarterly  report  on  the  commercial  progress  of  the  under- 

taking; 

(2)  an   annual   report  for   the  preceding   year ; 

(3)  a    balance-sheet    showing    the    assets    and    liabilities;    and 

(4)  a  scheme  for  the  division  of  the  net  profits. 

The  meaning  of  the  last  item  will  be  made  clear  when  it  is  stated, 
that  the  Act  provides  that  ten  per  cent,  of  the  net  profits  accruing  to 
owners  of  mining  undertakings  must  be  deducted  for  the  benefit 
of  the  workers  and  given  to  schemes  of  general  interest  to  the  workers. 
The  members  of  the  joint  council  are  bound  to  keep  strictly  secret 
the   information   they   receive   r^arding   the   position   of   their  firm, 

Another  Act  passed  on  the  same  day  established  a  system  of 
works  councils  in  the  mining  industry.  In  every  independent  mining 
undertaking  which  employs  at  least  twenty  workers  and  has  been  in 
existence  for  six  months  a  works  council  is  created.  The  membership 
of  these  councils  varies  from  three  to  seven,  according  to  the  number 
of  the  employees.  One  member  out  of  every  five  represents  the 
salaried  employees.  The  members  of  the  councils  are  elected  by 
direct  and  secret  vote,  and,  if  the  concerns  employ  more  than  a 
hundred  workers,  proportional  representation  must  be  adopted. 
Each  works  council  is  elected  for  two  years,  but  it  may  be  dissolved 
on  the  written  demand  of  two-thirds  of  the  electors.  Service  on 
the  works  councils,  as  on  the  joint  councils,  is  purely  honorary,  and 
members  are  entitled  to  reimbursement  only  of  actual  expenses  and 
loss  of  wages.  The  Act  provides  that  wage-earners  and  salaried 
employees  who  are  members  of  the  works  councils  cannot  be  dis- 
charged except  with  the  consent  of  the  arbitration  court.  The 
management  of  the  mining  undertaking  is  represented  by  one  techni- 
cal and  one  commercial  employee,  who  sit  on  the  council  as  advisers. 

The   Czecho-Slovakian   works   councils   have   the   following  func- 
tions : — 

(1)  to    supervise    the    application     of    labour   regulations    and 

labour    legislation    for    the    protection    of    the    worker; 

(2)  to    submit     proposals     for     the     improvement    of    working 

methods ; 

(3)  to    supervise    the     enforcement    of    collective    agreements ; 
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(4)  to  intervene  in  matters  relating  to  the  maintenance  of  order 
'^        and  discipline ; 
(6)  to    intervene    in    cases    of    dispute; 

(6)  to  control  dismissals  of  workers ; 

(7)  to  administer  welfare  schemes  established  for  the  employees ; 

and  i^ 

(8)  to  examine  the  annual  balance  sheet. 

In  each  mining  district  the  works  council  elects  a  district  council, 
which  consists  of  from  ten  to  thirty-five  members,  elected  for  two 
years  on  a  basis  of  proportional  representation.  The  functions  of 
the  district  councils  are : — 

(1)  to  lay  down  general  principles  regulating  the  work  of  the 

works  councils  of  their  district; 

(2)  to    settle    disputes   between   a    management    and   a    works 

council ; 

(3)  to  collaborate  in  introducing  uniform  regulations  for  a  whole 

district,  these  regulations   not  to  be   altered  without  the 
approval    of    the    district    council    concerned; 

(4)  to    take    part    in    concluding    collective    agreements ; 

(5)  to  deal  with  labour  distribution  ; 

(6)  to  intervene  in  questions  relating  to  the  fixing  of  coal  prices 

and  to  the  distribution  of  coal ;     and 

(7)  to   determine   methods  of  utilising  that  proportion  of  the 

net    profits    which    by    law    is    to    be    allocated    to    the 
employees. 

There  are  also  special  bodies  representative  of  salaried  employees. 
These  bodies  consist  of  from  three  to  six  members  and  their  functions 
are  as  follows  : — 

(1)  to  receive  the  complaints  of  salaried  employees  and  act  in 

their  interests  ; 

(2)  to    control    dismissals    of    salaried    employees ; 

(3)  to    co-operate    in    the    administration    of    welfare    schemes 

established  for  the  employees ;  and 

(4)  to    take    part    in    concluding    salaried    employees'    collective 

agreements. 

The  expenses  of  these  various  councils  are  met  by  a  levy  on  wages 
and  salaries.  The  district  mining  authorities  supervise  the  working 
of  the  councils. 
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A  third  Act  passed  on  the  same  day  establishes  arbitration  courts 
for  mines.    These  courts  are  set  up  at  the  seat  of  the  various  dis- 
trict councils.    Their  functions  are  : — 

(1)  to  act  as  a  court  of  appeal  from  decisions  of  works  councils 

concerning   wages,   disciplinary  measures,   and  dismissals  ; 

(2)  to  act  as  a  court  of  appeal  from  decisions  of  district  councils 

concerning  disputes  between  a  management  and  a  works 
council. 

The  arbitration  courts  consist  of  three  representatives  each  for 
the  management,  salaried  employees  and  wage-earning  employees, 
with  a  chairman.  A  representative  of  the  district  mining  authority 
«its  on  the  court  as  permanent  adviser.  The  members  of  the  court 
are  recommended  by  their  respective  organisations,  but  their  final 
appointment  is  made  by  the  Minister  of  Public  Works.  The  Chair- 
man is  a  Judge  of  the  district  in  which  the  arbitration  court  is  estab- 
lished, and  is  elected  by  the  members. 

On  the  12th  August  1921  the  legislature  of  Czecho-Slovakia 
further  extended  the  machinery  for  dealing  with  industrial  matters 
by  establishing  Factory  Committees.  The  main  provisions  of  the 
new  Act  will  come  into  force  on  the  first  day  of  1922.  The  Act 
applies  to  all  concerns  worked  for  profit  in  which  at  lea45t  thirty 
employees  are  regularly  engaged,  with  the  exception  of  mines,  to 
which  the  above  mentioned  legislation  applies,  and  State-owned 
undertakings.  A  Factory  Committee  consists  of  from  three  to 
twenty  members,  according  to  the  size  of  the  factory.  The  members 
are  elected  by  ballot  on  the  basis  of  proportional  representation. 
Separate  elections  take  place  for  Committees  representing  clerks 
and  employees  and  Committees  representing  workmen,  if  such  a 
distinction  is  made  in  the  constitution  of  the  individual  Committees. 
The  qualifications  for  voting  are  that  the  person  (a)  has  worked 
in  the  concern  for  a  salary  or  a  wage  for  three  months,  (6)  is  twenty 
years  of  age,  and  (c)  has  the  right  to  vote  at  municipal  elections. 
Foreigners  are  also  eligible  for  the  vote.  To  serve  on  the  Committee. 
a  candidate  must  be  at  least  twenty-six  years  old,  must  have  worked 
three  years  in  the  same  or  similar  capacity  as  that  in  which  he  works 
in  his  factory,  must  be  eligible  to  vote  at  elections  to  the  Committee, 
must  have  been  at  least  twelve  months  in  the  employ  of  the  concern 
ih  which  the  CoBamittee  is  created,  and  must  be  a  Czecho-Slovak 


i 


If 


HI 


IB!? 


(U:l 


212  BuJMins  of  Indian  Industries  and  Labour  [  No.  83' 

«?!tf  ^T*""  "^  *^'  Committee  are  unpaid,  and  the  Committees 
are  elected  from  year  to  year.  '"»"'vw;cb 

th/ot^""*^  statutory  functions   of  the  Factory  Committees  are 

!ond,Z«^?  Jveloprnent  of  the  social,  economic,  and  inteUectS 

•  to  kboT  1         T''T' '  T''^  ^  '"'^^  ««>*«^te  'elating 

are   observed   by  the   employees.    The   Committees   have   the  rieht 

telLs  of  tjr^.  '^'''-    ?'^  "'*  •''^*'  «=^"««<1  ^tl*  «««i"g  that  the 
terms  of  arbitration  awards  and  other  settlements  are  kept  and  that 

the  regula  ions  made  for  the  protection  of  the  employS.'  ^  p^ 
cular,  regulations  concerning  accidents,  sanitation  and  hyriene^ 
genera  security,  are  duly  observed.  The  Committees^^r^S'  S 
the  a  tention  of  the  employer  to  defects,  and  caU  in  the  aid  of  the 
official  mspectors  ,f  they  think  fit.  One  member  of  the  Committee 
tS  abov  '^  ?'  ^-^^''^fns  with  the  government  officials  regard W 
S  ditplLe  and'o  J  ."fes  co-operate  in  the  mainLan^ 
ot  disciplme  and  order  m  the  factory,  and  are  supposed  to  secure 
good  relations  between  employers  and  employees  id  amon^  t"e 
employees  themselves.  They  are  also  charged  with  the  Sv  of 
settog  disputes  which  may  arise  owing  toVerence  of  tlion 
lo  ole"    r    7^  ^'^'^  '^''^  organisations.    A  Committee  ma^ 

cWed  wi  r  ,f^""  '"^  "^'^  "^  ^'''^^"'^'-    Committees  are  also 
^aiged  with  the  management  of  philanthrophic  concerns  connected 

T^^J^'^'^Lr''-'  ''-'  ''^  *«-  "^  *^e  foundation  oTsth 

In  concerns  where  at  least  300  work  people  or  fifty  emplovees 

bitiet";  'T"^'  "  ''''""^*^^  h'^s  the'powerto'miS  th" 
accZt     In    It        ^^""'  T'  """^  "^  ^^^'"^^  *!•«  P^ofi*   «^d  loss 

crowns,   Committees  are  entitled  to  have  a  representative  present 

to  ^.w    "^^  V^'  ''"*''*°" '  •''  '^''  CommitLs  n^ust  be  Ked 

mSr    (L  Z       ""'    ^""'"*''    ^"^   °o  right  to  vote  at  such 
the  Sulfiy^"   ^'™-    ^«   -*   --   -to   force    until 

The  Act  also  sets  up  an  Arbitration  Commission    the  dutv  of 

law     Tl*tr- "*  "'•'^P'^**^  '^^^  ^^*^  th^' scope  7tl2 

be  enforced  by  the  executive  authorities.    The  Chairman  is  a  lawjS 
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experienced  in  industrial  matters,  appointed  by  the  district  Court 
of  Justice.  A  specialist  in  industrial  matters  sits  on  the  Commis- 
sion as  an  assessor,  and  two  members  each  are  chosen  to  represent  the 
employers  and  employed  respectively. 

A  novel  plan  to  end  strikes  is  now  being  tried  in  the  United 
States.  In  about  twenty  industrial  corporations  an  attempt  has  been 
made  to  organise  the  corporation  on  the  model  of  the  National- 
Government.  A  President,  Senate  and  House  of  RepresentativeB^ 
have  been  set  up.  The  House  of  Representatives  is  elected  by  secret 
ballot  by  the  workmen  ;  the  Senate,  which  is  not  elected,  is  composed 
of  heads  of  departments,  foremen  and  supervisors,  etc.  A  Cabinet 
has  also  been  constituted,  the  President  of  which  is  the  President  of 
the  corporation.  The  constitutional  powers  of  these  bodies  are 
similar  to  those  of  the  corresponding  bodies  in  the  United  States 
Government,  except  that  the  Cabinet  has  been  given  a  veto  power. 
Each  body  is  governed  by  parliamentary  rules  and  orders  and  has 
a  definite  constitution  and  bye-laws.  Meetings  take  place  when  neces- 
sary (usually  weekly).  The  meetings  take  place  in  the  employers' 
time  and  the  piece  workers  are  paid  a  rate  approximating  to  that 
which  they  would  have  earned  had  they  been  at  work.  It  is  reported 
that  where  this  system  has  been  adopted  production  has  been 
increased  from  30  to  300  per  cent.,  and  that  disputes  have  been 
eliminated.  The  cost  of  production  has  also  fallen  and  the  men 
are  paid  the  amount  saved  on  such  cost. 

Another  index  of  the  new  attitude  adopted  towards  labour  is  the 
appointment  of  labour  attache  to  legations  or  embassies.  In  this- 
Germany  and  Finland  have  led  the  way. 
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CHAPTER  IZ 

Labour  Administration 

Integrally  connected   with   the   methods   of  induatoial  peace   is 
the    official    adniinistiation    of    labour    laws.    Till  recently,    labour 
administration  was  largely  left  to  the  general    administration.    De- 
partments of  Labour  were  sub-sections  of  Home  Offices,  Boards  of 
Trade  or  Boards  of  Industry.    With  the  rapid  development  of  labour 
problems,   governments  have   been  forced  to  separate  labour  from 
other  administrative   depa^ments.    Not  the  least  important  influ- 
ence in  this  separation  has  been  the  growth  of  peace  machinery.     In 
the  earlier  years  of  the  last  century,  people  used  to  speak  mainly 
-of  factory  legislation.    The  administration  of  factory  laws  was  left 
partly  to   the   eidsting  administrative   agencies   and  partly  to   the 
courts.    The  theory  prevailed  at  one  time  that  once  factory  laws 
were  passed,  workers  could  find  remedies  by  taking  their  cases  to 
court.    This  was  ineffective,   and  staffs  of  factory  inspectors    were 
^.appointed.    Gradually   the   scope   of   legislation    was    widened.    It 
came  to  include  much  more  than  factory  regulation;    an    index  of 
this  difference  is  the  fact  that  we  now  speak  not  of  Jactory  legislation 
but  of  labour  legislation. 

The  evolution  of  distinct  labour  departments  of  government  is 
A    matter    of    recent    history.    In     Australia    Ministers    of    Labour 
-appeared    relatively    early.    In    other    countries    Labour    ministries 
have  gradually  been  established.     Only  during  the  war  did  such  a 
ministry  evolve  in  England.    Before    the  creation  of  the  Ministry 
of  Labour,  labour  problems  were  administered  in  England  mainly  by 
the   Board    of    Trade,    though    even    before    the    war    the    various 
•  departments  of  a  separate  ministry  were    gradually    being   differen- 
tiated.   Between  1911—1919  Bureaus  of  Labour  were  established  in 
most  of  the  Canadian  provinces,  with  functions  similar  to  those   of 
the  Ministry   of  Labour  in   Ottawa.     These  bureaus,  as  a  rule,  are 
attached  to  larger   departments,  usually  the  Department  of  Public 
Works.    The  specific  heads  of   administration   in    these    bureaus  or 
ministries  of  course  vary  from  country  to  country. 

A  considerable  stimulus  has  been  given  to  the  development  of 
.governmental  machinery  for  labour   administration  in  various  coun- 
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tries  by  the  foundation  of  the  International  Labour  Office,  which 
IB  a  direct  outcome  of  the  Peace  Treaty.  [A  full  account  of  the 
International  Labour  Office  has  been  given  in  an  earlier  Bulletin 

(No.  4).]  • 

The  survey  of  legislation  that  has  been  given  in  the  preceding 
pages  will  indicate  the  functions  of  labour  departments  or  ministries. 
Among  the  various  functions  the  most  vital  is  that  of  investigation. 
The  statutory  duty  of  the  Manitoba  Bureau,  established  in  1915, 
is  a  good  example  of  the  scope  of  such  department — 

**  To  collect,  assort,  systematise  and  publish  information  and 
statistics  relating  to  unemployment,  wages  and  hours  of  labour, 
co-operation,  strikes,  lockouts  and  other  labour  difficulties,  trade 
anions,  labour  organisations,  the  relations  between  labour  and  capital 
and  other  subjects  of  interest  throughout  Manitoba,  with  such  infor- 
mation relating  to  commercial,  industrial  and  sanitary  conditions  of 
working  men,  and  the  permanent  prosperity  of  the  industries  of 
Manitoba,  as  the  Bureau  may  be  able  to  gather." 

The  Dominion  legislation  of  Canada  in  its  early  stages  made 
special  provision  for  investigation  and  publication.  Section  12  of 
the  Conciliation  and  Labour  Act  of  1906  says  : — 

"With  a  view  to  the  dissemination  of  accurate  statistical  and 
other  information  relating  to  the  conditions  of  labour,  the  Minister 
shall  establish  and  have  charge  of  a  department  of  labour,  which 
shall  collect,  digest,  and  publish  in  suitable  form  statistical  and  other 
information  relating  to  the  conditions  of  labour,  shall  institute  and 
conduct  inquiries  into  important  industrial  questions  upon  which 
adequate  information  may  not  at  present  be  available,  and  issue  at 
least  once  in  every  month  a  publication  to  be  known  as  the  Labour 
Gazette,  which  shall  contain  information  regarding  conditions  of  the 
labour  market  and  kindred  subjects,  and  shall  be  distributed  or 
procurable  in  accordance  with  terms  and  conditions  in  that  behalf 
prescribed  by  the  Minister." 

The  utility  of  this  section  may  best  be  gauged  by  an  extract  from 
the  1920  report  of  the  Department  of  Labour  on  this  subject.  In 
reference   to   the   Labour    Gazette   and  statistical   work  this   report 
«ays : — 

'*  The  Labour  Gazette  and  the  statistical  work  of  the  department 
liave  proceeded  on  the  usual  lines,  save  that  it  has  broadened  generally 
in  character.  The  value  of  the  Labour  Gazette  is  not  to  be  measured 
precisely  by  its  circulation,  but  it  may  be  noted  that  its  paid   cir- 
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culation  is  Hgher  to-day  than  at  any  previous  time  since  its  establish- 
ment in  the  year  1900,  and  this  condition  is  owing  chiefly  to  the 
unsolicited  subscriptions  received  from  the  public.    It  is  of  course 
true  that  the  subscription  to  the  Labour  Gazette  is  nominal  only,  and 
does  not  meet  or  neariy  meet  the  cost  of  publication.    In  the  mean- 
time the  maintenance  of  the  small  subscription  of  twenty  cents  per 
annum  checks  the  building  up  of  a  free  list  which  might  include  names 
of  many  who   are  not   specially  interested  in  receiving  the   Labour 
Gazette  but  would  continue  their  names  on  the  list  if  the  periodical 
were  sent  without  charge.    The  Labour  Gazette  is  furnished,  however, 
without  subscription  to  the  secretary  of  each  trades  union  organisa- 
tion whose  name  becomes  known  to  the  department,  a  list  which  now 
comprises  nearly  three  thousand  names.    The  complimentary  mail- 
ing list  of  the  Labour  Gazette  also  mcludes  the  names  of  Members  of 
Parliament,  of  leading  public  libraries,  and  of  certain  selected  educa- 
tional   institutions.     Special    articles    have    been    during    the    year 
printed  in  the  Labour  Gazette  on  various  aspects  of  industrial  ques- 
tions, and,  the  demand  for  information  on  such  topics  being  conti- 
nually on  the  increase,  pamphlet  reprints  of  these  sections  of  the 
Labour  Gazette  have  been  frequently  made,  thus  permitting  an  ample 
distribution  to  inquirers  without  printing  an  excessive  number  of  a 
particular    issue    of   the    Labour   Gazette, 

The  activities  of  the  Statistical  Branch  of  the  department  with 
regard  both  to  prices  and  wages  have  been  continued.  Demands^ 
from  newspapers,  employers,  trades  unions,  and  economic  students 
reach  the  department  in  ever-increasing  numbers  for  information 
on  these  matters.  Numerous  industrial  establishments  have  con- 
tracted the  habit  of  basing  their  working  agreements  on  the  figurea 
printed  in  the  Labour  Gazette  budget,  that  is  to  say,  that  the  wage 
scale  may  be  determined  by  the  fluctuations  in  the  budget,  and  the 
department  is  continually  in  receipt  of  requests  for  information, 
which  may  assist  in  the  illustration  of  certain  points  arising  out  of 
this  practice.  This  method  of  framing  a  working  agreement  haa 
been,  it  should  be  added,  reached  as  a  rule  without  effort  or  sugges- 
tion on  the  part  of  the  department,  save  that  on  some  occasions  during 
the  war  and  while  food  prices  were  rising  rapidly  and  gave  rise  to- 
many  industrial  disputes,  it  was  found  a  convenient  mode  of  adjust- 
ing wage  rates.  This  might  indeed  continue  to  be  the  case  in  emer- 
gencies, but  generally  speaking  it  would  seem  that  a  sounder  basis- 
than  that  of  mere  cost  of  living  must  be  finally   reached  if  the  indus- 
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i;nal  equiUbrium  is  to  be  maintained.  It  is  hoped  that  during  the 
;€oming  year  or  two  it  will  be  found  possible  to  issue  buUetins  showing 
wage  rates  in  different  industries,  with  comparative  figures  covering 
many  years  past. 

The  two  reports  issued  annually  by  the  department  on  Labour 
Organisation  in  Canada  and  Labour  Legislation  in  Canada  continue 
to  receive  pubHc  approval,  as  best  evidenced  by  the  demand  for  the 
same  and  by  letters  of  appreciation  from  correspondents  of  the 
department.  Copies  of  earUer  volumes  of .  these  pubHcations  aire 
now,  however,  scarce,  and,  since  it  is  undesirable  to  print  an  excessive 
number  of  copies,  it  has  been  found  necessary  to  exercise  discrimina- 
tion in  the  distribution  list." 

The  investigating    function  is  aU  important  in  modem  industry. 

It  really  is   the   basis   of   the   more   vital   function   of  pacification" 

Oovemment  has  generally  been  deemed  to  be  the  agency  best  fitted 

for  this  duty,  as  it  can  give  the  staff,  the  means  and  the  power  for 

making  investigations.    Of  these  the  staff  is  of  the  greatest  moment 

The  staff  must  be  expert  in  many  senses.    First  of  aU,  they  must  be 

well  educated  in  general  economic  and  social  theory,  for  the  modern 

working  man  is  a  close  student  of  economic,   political   and  social 

questions  generally.     They  must    also  know  the  particular  problems 

<)f  their  department,  and  be  able  to  advise  on  them.    Permanence 

is  an  important  essential  in  such  work,  as  men  "  grow  into  "  their 

jobs,  and,  if  they  are  successful,  they  come  to  command  the  respect 

of  both  employers  and  employees,  and  are  often  able  to  settle  inci- 

pient  or  actual  disputes.    In  England,  with  its  vast  industries  and 

Its  voluntary   machinery,  much   of  the   pre-war  work   of   industrial 

peace  feU  on.  the  shoulders  of  Lord  Askwith  and  his  coUeagues  in  the 

Labour  Department  of  the  Board  of  Trade.     Their  record  is  ample 

testimony  to  the  value  of  a  trained  staff. 

Another  method  of  investigation  is  the  Commission,  either  a 
Oommission  appointed  from  the  Legislature  or  a  Commission 
Appomted  by  the  Executive.  Administrative  Commissions  are  com- 
mon  in  Amenca.  These  Commissions  are  practicaUy  labour  bureaux 
and  they  are  specially  empowered  to  enquire  into  and  report  on 
labour  problems.  An  example  of  a  miified  American  system  is  the 
Labour  department.  New  York,  which  tiU  a  few  months  ago  was 
organised  m  the  following  manner.  (The  scheme  is  taken  from 
Pnnciples  of  Labour  Legislation  [1920),  by  Drs.  Commons  and 
•Anure  WB  J . 
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Thig  has  recently  been  amended.    A  single  Industrial  Commis-^ 
sioner  has  been  substituted    for   the  Industrial  Commission  as  the  - 
head  of  the  organisation.    Associated  with  him  is  an  Industrial  Board 
of  three   Members   who   have   quasi- judicial  and  legislative   powers. 
They   hear   compensation   cases   on   appeal,  and  give  their  views  on- 
projected  legislation  and  regulations  made  under  the  law. 

The  existence  of  government  departments  does  not  by  any 
means  supersede  the  need  of  investigation  by  private  agencies,  such 
as  the  Toynbee  Trustees,  in  England,  and  the  Kyocho  Kai,  in 
Japan.  The  former  were  responsible  for  one  of  the  first  and  best 
books  on  Industrial  Peace  in  England,  viz.,  Mr.  L.  L.  Price's 
well-known  book.  Universities  may  become  useful  centres  for 
private  investigation.  Much  useful  work  is  done  in  England  by 
the  Kesearch  Department  of  the  Fabian  Society,  but  its  work  is 
mainly  of  a  propagandist  character. 

The  laws  which  have  been  examined  in  the  previous  pages  show^ 
a  wide  range  of  powers  conferred  on  governments  for  investigation 
purposes.  The  conferment  of  such  powers  is  the  result  of  experi- 
ence. Employers  in  particular  hesitate  to  produce  books  and  papers 
which  contain  trade  secrets.  Their  feelings  are  natural,  and  the 
laws  usually  prescribe  heavy  penalties  for  the  publication  of  such 
secrets  by  the  parties  concerned.  It  has  now  been  recognised  in 
most  countries  that,  with  such  safeguards,  compulsory  measures  are 
advisable  for  the  purposes  of  enquiries.  Enquiries  without  such 
powers  are  open  to  suspicion  on  the  ground  that  the  parties  may 
have  kept  something  back.  The  very  existence  of  compulsory 
powers,  even  if  they  are  not  used,  inspires  confidence.  The  range 
of  such  compulsion  normally  includes  (a)  attendance  of  witnesses  • 
(6)  production  of  books,  papers,  etc.,  and  (c)  the  right  of  entry  into 
premises.  Queensland,  it  will  be  remembered,  makes  statutory 
provision    for    the    private    interrogation    of    individuals. 

Jrom  the  point  of  view  of  government,  the  regular  notification  of 
strikes  is  essential.  Where  there  is  useful  machinery  for  settling 
strikes  the  notification  is  not  a  matter  of  difficulty,  as  both  parties 
wish  to  set  the  machinery  in  motion  at  the  earliest  possible  moment. 
For  statistical  compilation,  it  is  sometimes  necessary  to  confer 
compulsory  powers,  similar  to  the  powers  commonly  conferred  for 
the  collection  of  wage  statistics.  In  February  1921  the  Government 
of    Poland  set   a  good   example   in   this   respect.    All   Government 
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officials  are  required  to  furnish  full  particulars  of  strikes  in  their 
departments.  Employers  of  j&ve  or  more  workers,  under  heavy  penal- 
ties, must  notify  every  local  inspector  of  labour  of  every  strike  or 
lockout  immediately  on  occurrence,  and  also  notify  the  date  of  the 
end  of  the  dispute,  with  full  particulars. 
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CHAPTER  X 

Conclusion 

The  foregoing  survey  of  modem  methods  of  industrial  peace  has 
established  one  central  truth,  namely,  that  there  is  no  absolutely 
successful  method  of  preventing  industrial  strife.  It  is  true  that  the 
various  systems  which  have  been  analysed  have  not  exhausted  the 
possibiUties  of  such  methods.  It  has  been  noted  that  for  a  time 
the  system  of  sliding  scales  was  extensively  adopted  in  England. 
Other  methods  of  payment  have  been  devised  from  time  to  time 
to  harmonise  the  relations  of  employers  and  employees.  But  these 
methods,  like  the  methods  of  industrial  peace  we  have  been  study- 
ing, have  been  unable  to  bring  unqualified  peace  to  industry.  A 
more  detailed  examination  of  the  methods  of  industrial  remuner- 
ation, including  profit  sharing  and  co-partnership,  is  left  for  a  sub- 
sequent bulletin. 

The  main  issue  in  Conciliation  and  Arbitration  is  between  force 
and   voluntary    methods.     Compulsion    has    many    advocates,    whose 
attitudes  vary  from  an  uncompromising  enmity  to  all  strikes  and 
lockouts  to  a  modified  antagonism  only  to  strikes  in  public  utility 
services  or  to  strikes  the  causes  of  which  have  not  been  investigated. 
At  the  moment,  the  temper  of  the  world  as  a  whole  is  hesitating 
between   voluntary    methods  and   the    modified   compulsion    of    the 
Canadian  Lemieux  Act.    The  more  thorough  compulsion  of  Australia 
does  not  seem  to  be  gaining  in  popularity.    Even  in  Australia  there 
Are  signs  that  compulsion  may  be  modified  by  the  more  democratic 
methods   of   Whitley   Councils.    On    the   other  hand,   the   Kansas 
compulsory    measure    indicates  a  contrary  tendency  in  the  United 
States. 

One  thing  is  very  evident.  In  the  aftermath  of  war,  the  number 
of  strikes  has  been  legion.  They  have  occurred  in  aU  quarters  of 
the  globe.  Many  of  these  strikes  have  been  national  in  extent. 
Several  attempts  have  been  made  at  international  strikes.  Indi- 
vidual mdustries  and  national  services  have  alike  been  impHcated. 
From  the  welter  emerges  a  very  clear  universal  demand  that  in 
industnal  disputes  the  third  party,  the  public,  must  be  consider'ed 
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More  and  more  is  it  coming  to  be  recognised  that  employers  and 
workers   have    obligations   to   the   public   as   well   as   to   themselves. 
The  more  they  strike  the  more   they  strengthen  the  power   of  the 
organisation    which    represents    the    community,     viz.,    government. 
Many  strikes  in  the  last  two  or  three  years  have  been  political.     They 
have  been  in  the  nature  of  *  direct  action '  to  force    government  to 
adopt  some  policy  dictated  by  the  workers.    M  the  present  stage 
of  industrial  development  the  workers  of  the  world  are  not  sufficiently 
organised,   nor  is  the  word  *  worker '   sufficiently  defined,   to  secure 
either    such    national    or    such    international    harmony    among    them- 
selves as  could  force  governments  to  definite  action.    The  stronger 
such  attempts  become  the  more  will  the  community  demand  recogni- 
tion of  its  own  rights  as  against  the  demands  of  sections,   and  the 
more  powerful  will  become  the  agent  of  the  community,  or  govern- 
ment.    To  attempt  a  forecast  of  how  far  the  community  will  enforce 
compulsion  from  this  point   of  view  is  beyond   our  present  limits; 
but  the  formation  in  recent  years  of  various  civic  federations,  patriot 
tic    leagues,    etc.,  to  safeguard  essential    industries    is    not    without 
significance.     Hitherto  the  public  has  been  passive ;  now  it  is  assert- 
ing its   own   claims. 

The  growing  popularity  of  legislation  of  the  Canadian  type  is 
undoubtedly  due  to  the  claims  of  the  public.  It  has  been  noted 
several  times  in  the  above  survey  that  even  where  there  are  no  laws 
on  the  Lemieux  model,  a  distinction  is  drawn  between  ordinary 
industries  and  public  service  utilities  or  basic  industries.  This 
distinction  is  made  in  compulsory  Australia  and  in  the  voluntary 
United  States.     It  is  extending  and  is  likely  to  extend. 

Another  point  which  emerges  from  the  above  study  is  the  neces- 
sity in  all  modern  governments  of  having  highly  organised  labour 
machinery  for  the  administration  of  labour  questions.  Whatever 
be  the  powers  of  a  government  or  the  utility  of  a  ministry  in  actually 
settling  disputes,  one  point  is  universally  "conceded,  viz.,  the  neces- 
sity of  an  expert  government  department  for  investigation  and* 
publicity.  Government  also  must  act  as  the  central  and  co-ordinat- 
ing authority  in  all  administrative  questions  arising  out  of  labour 
laws. 

It  is  now  generally  recognised  that  compulsion  is  possible  only 
where  it  is  desired  by  the  common  consciousness.  Even  in  countries 
whgre  labour  politically  predominates,  compulsion  has  been  unsuccess- 
ful.    It   was   unsuccessful  in  England     during  the  war,   when  many 
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abnormal  factors  might  have  been  expected  to  come  to  its  aid. 
For  a  legislature  to  force  compulsory  measures  on  an  unwilling  people, 
particularly  unwiUing  workers,  would  be  to  court  disaster.  The 
law  might  indeed  be  passed :  it  could  not  be  enforced.  In  theory 
no  doubt  the  state  is  all  powerful,  but  in  practice  government  cannot 
consistently  go  against  the  popular  consciousness  without  risk 
to  itself.  No  government  has  yet  had"  the  courage  to  carry  the  penal 
clauses  of  compulsory  acts  to  their  legal  conclusion.  Compulsory 
legislation  thus  becomes  inoperative— a  pernicious  evil  in  all  legisla- 
tion. 

The  history  of  legislation  for  industrial  peace  brings    out   another 
fact,  viz.,  the  impossibility  of  predicting  how  any  measure  will  work. 
This  is  particularly  borne  out  by  the  experience  of  New  South  Wales, 
where  the  many  Acts  and  their  amendments  indicate  how  temporary 
may  be   the   conditions   which   a   law  is  passed   to   meet.    Nothing 
illustrates  this  better  than  the  earlier  predictions  regarding  compul- 
sion in  New  Zealand.    Mr.  Pember  Reeves,  the  author  of  the  1894 
measure,  predicted  that  the  Arbitration  Court  would  be  only  a  reserve 
power.     "I  do  not  think,"  he  said,  "the  Arbitration  Court  wiU  be 
very  often  caUed  into  requisition:  on  the  contrary  I  think  that  in 
99  cases  out  of  100  in  which  labour  disputes  arise,  they  will  be  settled 
by  Conciliation  Boards,  but  unless  you  have  in  the    background    an 
Arbitration  Court,  the  Conciliation  Boards  will  not  be  respected  and 
they  will  be  virtually  useless."     In  actual  practice  the  bulk  of  work 
became  concentrated  in  the  Court.    In  connexion  with  the  same  Act, 
Mr.  Reeves  said :  "  I  cannot  help  thinking,  after  devoting  many  hours 
to  the  study  of  this  subject,  that  the  ideal  Board  is  one  consisting  of 
three  persons  appointed  by  the  State,  paid  an  annual  salary,   and 
able  to  go  to  any  paxt  of  New  Zealand."     This  was  the  method  of 
the    Compulsory   Arbitration    Act.    Mr.    Reeves'     successor,    speaking 
ou   the    1908    Act,    said:  "Having    studied    the    different    methods 
throughout  the  different  parts  of  the  world,  it  appeared  to  me  that 
the  best  solution  as  far  as  conciliation  is  concerned  was  to  provide 
machinery    whereby    we    wiU    get    both    parties    affected    to    come 
together    —the    method    of    voluntary    conciliation. 

Where  organisations  for  settling  industrial  disputes  are  set  up, 
It  18  now  a  recognised  principle  that  employers  and  workers  should  be 
equaUy  represented  on  them.  We  have  seen  how  in  some  cases  the 
pubUc  may  also  be  represented.  The  pubUc,  however,  are  not  the 
immediate  parties  to  the  dispute,   and  from  the  point  of  view  of  : 
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either  workers  or  employers  they  may  be  looked  on  as  neutral.  In 
existing  organisations,  too,  the  maximum  possible  amount  of  weight 
is  placed  on  non-official  action.  Where  industry  is  well  organised, 
the  functions  of  government  are  reduced  to  the  minimum  consistent 
with  good  administration.  Government  is  a  registering  authority: 
it  keeps  the  machinery  in  good  order,  and  sets  it  going,  but  it  does 
not  interfere  with  the  product.  Government  interference  of  course 
is  more  or  less  welcome  according  to  the  predominance  of  the  political 
parties.  But,  as  no  party  expects  always  to  be  in  power,  government 
as  such  is  not  welcome  in  disputes.  This  has  raised  an  important 
question  regarding  the  constitution  of  industrial  courts.  As  a  rule, 
they  are  established  under  a  Ministry  of  Labour ;  but  in  the  opinion 
of  many  they  should  be  set  up  as  divisions  of  existing  ffigh  Courts 
such  as  the  Railway  and  Canal  Commission  Court  in  England. 
Whatever  be  the  authority  that  sets  them  up,  or  however  they  may 
be  constituted,  one  point  should  be  made  certain— the  independ- 
ence of  the  courts.  Every  shadow  of  subservience  of  a  court 
either  to  a  ministry  or  to  a  political  party  should  be  removed,  other 
wise  the  one  reason  of  its  existence— impartiality— would  be  defeated 

Two  of  the  most  marked  features  of  the  existing  Australian 
Courts  are  the  immense  scope  of  their  awards  and  the  minute  details 
into  which  the  awards  enter.  In  this  respect  other  organs  of  indus- 
trial peace—particularly  conciliation  boards -differ  from  the  Australian 
courts,  gome  of  these  boards  dismiss  a  case  by  simply  declaring 
that  it  is  not  established.  The  real  utility  of  both  courts  and  boards 
depends  on  their  explanation  of  principles.  Each  case,  however 
unimportant,  should  be  fully  reported,  and  the  judgment  given,  with 
reasons.  In  this  way  not  only  are  the  workers  clearly  informed  on 
the  rights  and  wrongs  of  the  case,  but  the  public  are  educated. 

Arbitration  courts,  and  other  industrial  courts,  must  always 
differ  from  ordinary  law  courts  in  one  important  respect.  Industrial 
courts  of  all  kinds  must  deal  with  each  case  on  its  merits,  within  the 
general  limits  of  the  law.  Only  a  limited  use  can  be  made  of  case 
law.  Another  point  must  particularly  be  noted.  The  legislature 
should  not  place  the  courts  in  such  a  position  that  a  judge  is  made 
liable  to  attack  on  the  ground  of  partiality.  It  is  the  duty  of  the 
legislature  to  word  the  laws  in  such  a  way  that  it  is  the  duty  of  the 
court  only  to  interpret.  This  is  admittedly  difficult  for  the  parlia- 
mentary draftsman,  but  Australian  experience  gives  a  pointed  warn- 
ing.    The    Commonwealth    Court    is  enjoined    by    law    to    prescribe 
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**  fair  and  reasonable "  wages,  etc.     Obviously  the  words  "  fair  and 
reasonable"    admit    of    wide   iHterpretation,    and   two  Presidents    of 
the  Court  (O'Connor  and  Higgins)  have  both  protested  against  the 
duty  imposed  on  them.     Justice  Higgins  said  :— "  It  is  to  be  regretted 
that  the  Legislature  has  not  given  a   definition  of  the  words   (*  fair 
and  reasonable').     It  is  the  function  of  the  Legislature,  not  of  the 
judiciary,   to  deal  with  social  and  economic  problems;  it  is  for  the 
judiciary  to  apply,  and,   when  necessary,  to  interpret  the  enactments 
of    the    Legislature.     But    here,    this    whole    controversial    problem, 
with  its  grave  social  and  economic  bearings,  has  been  committed  to 
,  a  judge  who  is  not,  at  least  directly,  responsible,  and  who  ought  not 
to  be  responsible  to  public  opinion.     Even  if    the  delegation  of  duty 
should  be   successful   in   this   case,   it  by   no   means   follows   that  it 
will  be  so  hereafter.     I  do  not  protest  against  the  difficulty  of  the 
problem,  but  against  the  confusion  of  functions— against  the  failure 
to    define,    the    shunting    of   legislative    responsibility.     It    would    be 
almost  as  reasonable  to   tell   a  court  to   do  what  is    *  right '   with 
regard  to  real  estate,  and  yet  lay  down  no  laws  or  principles  for  its 
guidance.     In  the  course  of  the  long  discussion  of  this  case,  I  have 
become  convinced  that  the  President  of  this  Court  is  put  in  a  false 
position.     The  strength  of  the  judiciary  in  the  pubUc  confidence  is 
largely  owing  to  the  fact  that  the  judge  has  not  to  devise  great  prin- 
ciples  of  action,  as  between  great  classes,  or  to  lay  down  what  is  fair 
and   reasonable    as   between   contending   classes   in   the   community; 
but  has  to  carry  out  mandates  of  the  Legislature,  evolved  out  of  the 
conflict  of  public  opinion  after  debate  in  Parliament.     I  venture  to 
think  that  it  will  not  be  found  wise  thus  to  bring  the  judicial  depart- 
ment   within   the    range    of   political    fire." 

The  result  was  that  in  Australia  Justice  Higgins,  whose  economic 
theories  favour  the  employee,  used  to  be  looked  on  by  employers  as 
a  partisan.  It  would  be  abnost  impossible  for  any  one  in  a  similar 
p<»tion  not  to  be  a  partisan  of  some  kind.  In  such  a  case,  the 
difficulty  might  partly  be  met  by  committing  cases  not  to  one  judge 
but  to  a  bench  of  judges.  The  real  solution  is  for  t-he  legislature  to 
enact  proper  laws,  setting  up  administrative  machinery  to  deal 
with  minimum  wages,  to  make  enquiries,  and  generaUy  guide  the 
courts. 

It  will  also  be  obvious  from  the  foregoing  survey  that  there  has 
been  to  definite  line  of  development  in  legislation  for  industrial  peace 
either  in  individual  states   or  in  the   world  as  a   whole.     In   what 
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may  be  called  conciliation  states,  or  voluntary  states,  the  eyes  of 
both  governments  and  people  have  sometimes  been  turned  longingly 
towards  coercion:  in  coercion  states  attempts  are  usually  made  to 
utilise  the  methods  of  voluntary  states.  All  states  at  the  present 
moment  are  busily  engaged  in  finding  the  best  method;  but  as  yet 
not  one  has  found  it.  In  comparing  the  legislation  of  various  states 
it  is  of  the  utmost  importance  to  remember  that  the  comparative 
success  of  any  method  must  be  read  closely  with  the  previous  his- 
tory of  the  people,  the  present  social  composition,  the  political 
complexion  of  the  government  and  the  other  labour  laws  of  the  coun- 
try. Even  if  a  system  is  successful  in  one  state,  its  success  alone  i^ 
by  no  means  a  guarantee  that  a  similar  method  will  succeed  in  another 
state. 

It  may  happen  that  certain  types  of  law  are  more  suitable  to  the 
nature  of  a  people  than  other  types,  e.g.,  laws  which  may  be  suitable 
for  the  robust  and  independent  workers  of  New  Zealand  might  not 
be  equally  suitable  for  the  more  mercurial  and  more  ease-loving 
Italians.  Laws  which  suit  people  in  temperate  climates  may  not 
suit  people  in  extreme  climates.  Again,  a  system  of  industrial 
peace  legislation  must  be  studied  in  relation  to  other  laws,  e.g.,  laws 
of  conspiracy  and  the  general  penal  system,  trade  union  laws,  work- 
men's compensation  laws  and  factory  laws.  In  Great  Britain,  for 
example,  compulsion  may  ahnost  be  said  to  be  illogical  so  long  as 
the  Trade  Disputes  Act  is  in  force.  In  Australasia,  with  a  legally 
enforced  eight  hours  day  and  mim'mum  wage,  the  universe  of  dis- 
course for  the  arbitration  courts  or  other  agencies  is  considerably 
reduced.  Comparison  of  countries  thus  must  take  into  account  the 
existing  conditions  of  the  worker.  It  makes  a  considerable  differ- 
ence if  disputes  are  narrowed  down  within  certain  limits.  The  area 
of  just  claims  is  much  widened,  say,  in  a  country  in  which  there  is 
no  recognised  limit  of  working  hours  and  where  the  social  consciousness 
is  not  sufficiently  strong  to  prevent  the  worst  forms   of  sweating. 

Another  thing  which  must  be  taken  into  account  in  comparison 
is  the  level  of  education  among  workers.  In  general  terms  it  may 
be  said  that  the  degree  of  virility  of  workers'  organisations  varies 
in  direct  ratio  to  the  level  of  education  among  the  working  classes. 
It  is  quite  a  different  thing  for  organisations  to  deal  with  workmen 
whose  ordinary  literature  consists  of  university  text-books  in  econo- 
mics and  social  science  and  workmen  who  have  not  reached  the  stage 
of  reading  at  all,  not  to  speak  of  reading  a  daily  or  weekly  newspaper. 


^     4^ 


In  .comparing  countries,  still  another  point  has  to  be  noted,  viz., 
whether  states  are  unitary  or  federal.  In  federal  states  the  type  of 
federal  union  and  the  powers  of  the  federal  government  as  com* 
pared  with  state  governments  must  be  kept  in  mind,  as  well  as  the 
•oonstitutional  limitations  under  which  both  federal  and  state  govern- 
ments work. 

The  most  important  point  of  all  to  remember  is  the  political 
complexion  of  a  country.  In  this  respect  it  may  be  noted  that  the 
most  compulsory  states  at  the  present  moment  are  those  in  which 
labour  has  the  biggest  voice  in  government.  Where  labour  rules 
naturally  there  is  on  the  part  of  the  workers  much  less  suspicion  of 
the  government  and  much  greater  readiness  to  commit  labour 
disputes  into  the  hand  of  government  than  there  is  in  countries  where 
labour  is  as  yet  in  a  political  minority.  In  a  country  where  what 
are  usually  called  the  upper  classes  or  the  non-manual  working 
classes  control  the  legislation  and  administration,  not  unnaturally 
there  is  a  suspicion  on  the  part  of  labour  th^t  compulsion  enforced 
by  such  a  government  would  be  such  as  would  not  be  favourable 
to  them.  Thus  in  Australia  and  New  Zealand  the  working  classes 
have  not  hesitated  to  accept  the  legal  prohibition  of  strikes,  but  in 
Great  Britain  and  in  America  it  will  be  a  long  time  before  the  trade 
unions  and  workers  as  a  whole,  under  any  system  of  compulsion, 
will  surrender  their  most  powerful  weapon.  It  is  possible  that  their 
attitude  may  change  when  their  own  political  party  comes  into 
power. 

Another  point  of  comparison  may  be  noted,  viz.,  whether  a 
country  is  a  new  country  or  an  old  country.  In  a  new  country  there 
are  opportimities  for  more  rapid  development  than  in  old  countries, 
and  often  the  big  and  sudden  returns  which  labour  receives  make 
the  workers  relatively  less  jealous  of  the  bigger  and  even  more 
sudden  returns  which  capital  gets.  In  new  coimtries,  moreover, 
there  is  a  tendency  on  the  part  of  individual  workmen  to  reckon  that 
they  themselves  may  one  day  become  small  or  large  capitalists. 
In  new  or  imdeveloped  countries,  too,  much  depends  on  the  amount 
of  labour  available,  and  the  amenities  open  to  the  labouring  classes. 
Where  labour  is  scarce  capital  must  bid  against  capital  for  it« 
labour  supply,  and  the  keener  is  the  competition  for  labour  the 
higher  will  be  the  wage.  So  long  as  this  competition  is  keen 
there  is  not  likely  to  be  much  industrial  unrest,  for  wages  are 
always  rising. 
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Labour    unrest    also    may    be    affected    by  counter    attractions, 
e.g,,  an  agricultural  population  may  be  persuaded  to  go  into  factories 
only  by    very  high    wages,    and    if    the  wages    and   conditions  are 
unsuitable    the    workers    may    a^ain    revert    to    agriculture.     Such 
alternative    occupations,    provided    they   are   not   overcrowded,    very 
materiaJly  affect  both  capital  and   labour.    In  new  countries,  again, 
capital  may  have  to  import  labour.     Imported  labour,  or  immigra- 
tion   often   leads   to   special   difficulties,    especially  after   importation 
has  led    to    a    settled  labouring    class.     Settled  labour,  even    though 
in  origm  it  was  itself  imported,  is  very  suspicious  of  further  importa- 
tion    e^ecially  where   immigration   leads  to  a   '  mixed '   population. 
In  old  countries,  with  a  settled  labour  population,  a  population 
which  18  mdependent  of  the  land,  or  has  no  alternative  occupations, 
labour    competes    with    labour    for    occupation.     Such    competition 
tends  to  bring  down  wages  and   otherwise  affects  labour  conditions 
unfavourably.     The     weakness    of    individual    competition    then    is 
gradually    replaced    by  the    strength   of  coUective   bargaining     The 
workers   organise   themselves   into   unions   to   save  tiiem  from  them- 
selves. 
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